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Wednesday, 6 September 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and mead prayers.

PETITION - FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR
Hon LA. Scott presented the following petition bearing the signatures of 131 persons -

We the undersigned residents of Western Australia are concerned that the
administration of the Department of Community Development and the
interpretation of its powers under the Child Welfare Act 1947 creates a lack of
accountability within the department; an ability by the department to be
constructively criticised and scrutinised when procedures are wrong; inequity in
the treatment of families; and mismanagement of the needs of clients leading to
detrimental outcomes.
Your petitioners therefore humbly pray that the Legislative Council will
investigate the administration, procedures and legislative framework of the
Department of Community Development and recommend administrative and
legislative changes which will increase accountability, openness and equity in the
functioning of the department and its relationship with the community.
And your petitioners in duty bound will ever pray.

[See paper No 577.]

MOTION - ORDERS OF THE DAY Nos 2 AND 3 BE DISCHARGED FROM
NOTICE PAPER

On motions without notice by Hon Tom Helm, resolved -

That motion No 2 relating to the review of use of prorogation and motion No 3
relating to country hospitals and health services be discharged from the Notice
Paper.
MOTION - FINANCIAL ASSISTANCE GRANT (FEDERAL), ROAD

MAINTENANCE COMPONENT
HON KIM CHANCE (Agricultural) [2.38 pm]: I move -

That due to the inconsistency between the Premier's statements in the media on
30 and 31 January 1995, or at any other time, concerning the financial assistance
grant and its road maintenance component, and directly contradictory evidence
from the commonwealth Minister for Finance and other parties, the following
terms of reference be referred to the Legislative Council Standing Committee on
Estimates and Financial Operations for its consideration and advice -
(1) Whether road maintenance was an issue that was merely identified as a

need by the Grants Commission but which did not form a component of
the payment that was eventually made to the State in the form of the
financial assistance grant in 1993-94 and in 1994-95, as was stated by the
Premier.

(2) If the road maintenance factor was identified as a need within the factors
considered by the Grants Commission but did not form a part of the
eventual payment, was it removed from the considerations, and if so, at
what stage was it removed?

(3) Does road maintenance form a component of the financial assistance grant
to the extent that if it had not been 'identified and paid the total grant
would have been less than it actually was in both 1993-94 and 1994-95?

(4) If road maintenance did form a component of the financial assistance



grant in previous years, what was its total net value to the State in 1993-94
and 1994-95?

(5) Did the Premier lie to the public when he said that the road maintenance
factor had been identified by the Grants Commission but that no funds had
ever been received?

(6) Has the House been given incorrect information on the matter of funding
component of the financial assistance grant by the Minister for Transport?

(7) If the financial assistance grant does contain a net financial benefit to the
State as a result of the consideration of road maintenance needs, should
this sum be recognised as a form of road funding allocation from the
Commonwealth either.-
(a) in the same way as other untied road funds are recognised, or
(b) in any other way?

(8) Is the manner that general revenue and untied road grants dealt with in the
Budget papers sufficiently precise to allow reasonable scrutiny of the
nature and purpose of commonwealth allocations and the eventual use of
those funds by the State? In particular, does the current form of
presentation of the financial assistance grant allow for an accurate scrutiny
of the scale of commonwealth road funding allocations? In view of the
probability that future commonwealth road funding grants will
increasingly be made in this untied form, is there a need to alter the means
of presentation of general revenue and untied grants in the Budget papers?

(9) Did the position that the Government adopted in its denial of the existence
of a road funding component of the financial assistance grant in any way
affect the apparent level of comnmonwealth-sourced road funding
payments?

(10) Was the total sum of commonwealth-sourced revenue, received either as
dedicated road funds or as funds justified by identified road funding
needs, whether tied or untied, represented by the Premier and other
government members, inaccurately as a result of the exclusion of the road
maintenance factor in the financial assistance grant, and was the public
exposed to misleading information as a result of this misrepresentation?

(11) 'Was a misrepresentation of the facts used by the Premier to justify the
imposition of an increase of 40 per litre in the State fuel levy?

I have much pleasure in moving this motion, although perhaps "pleasure" is not an
appropriate word in these circumstances. This motion deals with what I believe is one of
the most disgraceful matters that this Parliament and the State of Western Australia -

Hon EJ. Charlton: It is not as disgraceful as the lack of funding from your friends in
Canberra.
The PRESIDENT: Order!
Hon KIM CHANCE: I thank the Minister for his contribution. I hope that we will hear
him actually making some sense when he responds to the motion.
Several members interjected.
The PRESIDENT: Order! When I call for order it means that everyone stops doing what
they are doing, and they certainly stop interjecting. I believe that we should allow Hon
Kim Chance to move his motion, make his comments and, when he completes them, if
members disagree with them, they can take the opportunity to tell the House what they
think. In the meantime, I will listen to the Hon Kim Chance.
Hon KI[M CHANCE: Thank you, Mr President. I said that the matter was a disgrace and
I mean that in every sense of the word. I will not go into the circumstances that surround
the case which prompted the motion because the issue has been fully and adequately
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debated already in this place. However, I may remind honourable members of the details
from time to time. When the Opposition first became aware of this, and when we were
advised by sources within local government of the existence of a component of the
State's financial assistance grant which was designated for road maintenance, local
government sources asked us to inquire whether that sum of money, which was then said
to be about $70in in relation to the financial year before last, would be directed to roadsby the State Government in exactly the same way as the grant issued by the Grants
Commission is used by local government when it deals with road funding moneys.
I have already described how local government handles those grants as road funding.
Although I am assured by the Western Australian Municipal Association that some
councils do not spend all their allocation on roads, WAMA encourages local government
to do that. In the main, the vast majority of local governments spend money allocated by
the Grants Commission for road maintenance on that provision. Quite reasonably, local
government wanted us to inquire whether the $70m was to be allocated to roads by the
State Government. In support of its argument, it provided us with a comment from a
background paper which had been prepared by Main Roads, but which I understand was
never released. That paper asked the same question. It asked whether the $69m which
forms part of the State's consolidated fund receipts from the financial assistance grant
would be dedicated to road maintenance, which appears to be the intention of the funding
from the financial assistance grant, or whether the practice would continue that
consolidated funds would not be directed to road funding.
The Opposition, and in particular Hon Jim McGinty and 1, set about trying to determine
the facts. In doing that, we went to see the Commissioner of Main Roads, Dr Ken
Michael. At that meeting, there were a number of Main Roads executives and an officer
from the Minister's office. We had a pretty frank and honest discussion with that group
of people about the nature of that $69m. It transpired that that figure would be $72.2m in
the next year. We found that we could all agree on a few points. First, the 1993-94
figure - the $69m figure - was the first time that road maintenance had been included as a
disability factor in the Grants Commission make-up. That involves a complex formula of
disability factors. It was introduced for the first time in 1993-94 and it was continued in
1994-95.
It is true that consolidated funds had not been used on roads in Western Australia prior to
that, but because of the anticipated changes in commonwealth road funding allocations to
the State, and by 1997 the bulk, if not all, of our road funding from the Commonwealth
will come in the form of a general revenue grant, we were obviously interested in how
the Government was handling that part of road funding which was already provided in
the form of the general revenue grant. We found that none of that money was being
committed to roads in the State. It all remained within the consolidated fund. That gave
rise to the questions that we asked in the earlier debate. This motion does not assume
that a number of things have happened. It is necessary to refer honourable members to
our earlier debate and the assumptions that were made. It is also necessary to refer to the
conversation that we had with the Commissioner of Main Roads.
After the meeting with the Commissioner of Main Roads, Hon Jim McGinty and I were
convinced that an allocation had been made to the State within the financial assistance
grant and that allocation was made for road funding, and in particular, road maintenance.
No-one in that room would have disagreed with the fact that, had the road maintenance
component not been part of the structure of the financial assistance grant, the total sum of
the financial assistance grant would have been $70m less than it was. That is the only
critical measure one can use -
Hon E.J. Charlton: Do you believe that?
Hon KIM CHANCE: Yes, absolutely and I think that we can prove it.
Hon E.J. Charlton: Do you think that the Federal Government would simply have
reduced the amount to Western Australia if it had not included roads for the first time?
Hon KIM CHANCE: Yes, and I will clarify that point. If, among the disability factors
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which are used by the Grants Commission to churn out the figure which will be the
financial assistance grant to Western Australia, road funding was not one of those factors,
the total financial assistance grant would have been $70m less. In other words, there is
almost $70m in the financial assistance grant for 1993-94 and some $72m in 1994-95.
Hon E.J. Chariton: Did all States receive an increase that year because roads were
included for the first time?
Hon KIM CHANCE: I believe that the Minister understands quite well how the financial
assistance grants scheme works. In shorthand, the Commonwealth determines that a
certain amount of money will be made available to the State. Essentially, the task of the
Grants Commission is to find an equitable way of dividing those funds. The commission
does not have an unlimited amount of money because that money is prescribed by the
Federal Government Its task is to split it up by means of its analysis of the disability
factors. The outcome of that is the financial assistance grant recived by each State.

The Minister raises a very interesting question of equity. I refer to an article in the
Business Council Bulletin of June 1995. The article is a report of an interview with the
Premier of Victoria, Hon Jeff Kennett. The report states -

The process the Grants Commission uses to determine the relativities is hideously
complex -

and I can only agree with Mr Kennett on that basis -

and takes no real account of actual efficiency levels in each State. Efficiency is
assumed to be the same across all States, and there is thus no capacity to reward
efficiency or to penalise inefficiency. Victoria is still in the position of
subsidising States such as Western Australia and Queensland which have been
experiencing relatively strong economic growth. If the grants pool was
distributed on an equal per capita basis, Victoria would receive an additional
$660m.

It would be impertinent of me to suggest that the way in which the Grants Commission is
distributing funds is either equitable or inequitable. It is not my place to do so, and I do
not have the knowledge to make that judgment. Clearly, a person who is in a pretty good
position at least to comment on the way in which the Grants Commission works - that is,
the Premier of Victoria - has a very clear view that there is no equity in those
arrangements and that, as a result of that inequity, the States of Western Australia and
Queensland have an advantage over his State of Victoria.

Whether or not one agrees with the Premier of Victoria - I do not suggest that anybody
should necessarily agree with him - he has made a statement of fact which I have not
checked - but it would be simple to check it - and that is that, if the grants were
distributed on a per capita basis, Victoria would have received an additional $660m.
That suggests to me that the State of Western Australia, in terms of the way in which it is
dealt with by the Grants Commission, at least in Mr Kennett's eyes, is not doing all that
badly. That might be a long answer to the interjection by the Minister for Transport.

Hon E.J. Charlton: It is no answer at all.
Hon KIM CHANCE: Nonetheless, the Minister asked me whether every State had an
increase. I think that I can presume from that that they probably did not all have an
increase. What they had was their share of the total cake that is distributed by the Grants
Commission, based on the disability factors about which I have already spoken. One of
the new disability factors was road maintenance. I suggest that - again, I have not done
it - if we look at the amount of money that was allocated to Victoria through the financial
assistance grants, by virtue of the road maintenance factor, we would find that it would
probably be considerably less than that existing in Western Australia.

Hon P.R. Lightfoot: Is that per capita or is it national wad funding?

Hon KIM CHANCE: No. National road funding is entirely separate. We are talking
about the financial assistance grant, which is administered by the Grants Commission and
is a general revenue grant
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Hon P.R. Lightfoot: What was the aggregate figure based on, per capita grant?
Hon KIM CHANCE: No. Mr Kennett is saying that, if it were per capita, Victoriawould have done a lot better. I do not know what all the disability factors are, but Iimagine that population would be an important but not exclusive one.
Hon P.R- Lightfoot: It is certainly important in New South Wales.
Hon KIM CHANCE: As one of the more populous and big taxpaying States, New SouthWales is also in a similar disability to Victoria, but probably not quite as bad, unlessthings have changed since I last looked at them, which is some years ago.
Hon P.R. Lightfoot: No, they have not changed.
Hon KIM CHANCE: In a general sense, as a result of the funding factors which are usedand have always been used - going back before the Grants Commission days - the mostpopulous States tend to subsidise the least populous States.
Hon P.R. Lightfoot: I do not recall Western Australia receiving less than a per capita
grant in other years.
Hon KIM CHANCE: That is possible, because the total grant might have fallen. I amnot even commenting on that matter. Regardless of the mathematics of the disabilityfactors, had road maintenance not been an item among those disability factors, WesternAustralia's financial assistance grant, which was roundly $1.5b, would have been $70mless. That is supported by a letter that I have quoted previously -
Hon E. Charlton: That is totally wrong. It is a joke to make that outrageous andirresponsible statement. Roads were put in for the first time, as the member knows. Ifroads had not been in, the same amount of money would still have come to WesternAustralia and the other States as well. It is an absolute -
The PRESIDENT: Order!
Hon KIM CHANCE: I thank the Minister for his comments. I have put the case byusing simple logic. The Minister has never come back to me with a cogent argument orany kind of argument to establish that that is not the case. When we debated the matterpreviously, I referred to the letter from the Minister for Finance, and the Minister said,'Are you aware that the Premier has sent a letter to the Commonwealth Minister forFinance?" I said, "No, I am not aware of that." The Minister implied that the letteranswered questions raised by the then Minister for Finance, now the Deputy Prime
Minister.
Hon E.J. Charlton: Who had to change seats in the hope of staying in the job as DeputyPrime Minister. Everyone was told that. He was running scared.
The PRESIDENT: Order!
Hon KIM CHANCE: In making that implication, the Minister suggested that the facts
raised by Mr Beazley were incorrect.
Hon E.J. Charlton: They are.
Hon KIM CHANCE: Again, I thought that the Minister would send me a copy of thatletter. Again, I have not seen it. The Minister's professed outrage as a result of thematter being raised at all, or indeed his questioning of the validity of the comments madeby the Minister for Finance - one of the few people in Australia who would actuallyknow what the facts are in this matter and who has no particular interest in taking sideson this matter, he is more or less impartial on the matter of road funding -
Hon E.J. Charlton: "Not interested" would be a more accurate term.
Hon KIM CHANCE: I deliberately did not use those words; the Minister can usewhatever words he likes. The information that we have seems to establish conclusivelythat what we have said is true, and it has not been contradicted either publicly orprivately by the Minister or by the Premier. That is where the matter becomes a littledifficult. When we raised the matter publicly - it was on the 7.30 Report on Channel 7 -the Premier held up a letter from the Commissioner of Main Roads, saying that, as a
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result of that letter, the amount of money was identified but it was never paid-, there was
no money. The Premier actually held up a letter attesting to be evidence that the sum of
money had never been paid. I am not allowed to use the word except in the context of
the motion, but that suggests that the Premier was quite prepared to mislead the public of
Western Australia because it has been paid.
The only way one can argue that the amount of money was never paid is to establish that
it does not form a part of the disability factors of the financial assistance grant. Clearly,
it does form a part of the disability factors. The financial assistance grant was paid. It
would have been a defence for the Premier to say, "Yes, there was $70m involved in the
financial assistance granm The financial assistance grant fell in both real and adjusted
terms, and we simply do not have the money to put this road funding into roads, because
we have a greater demand for hospitals, policing, education and so on." I would have
accepted that, because that is the nature of a general purpose grant. It does not matter for
what reason the money was granted, because it is the State's prerogative to spend that
money whichever way it thinks fit. That is why we have general purpose grants. Indeed,
that is why the Minister for Transport and I are not all that keen on the idea of general
purpose grants for roads. We would much prefer to have stayed with the tied grant
system, but that is another matter.
This is discretionary funding, and the State can spend it in any way it likes, but that is not
what the Premier said. The Premier did not say, "We can't afford to spend this money on
roads," he said, "we never received the money; we did not receive that $70m."

Hon E.J. Charlton: Didn't either.
Hon KIM CHANCE: I sincerely hope the Minister for Transport can prove that what I
am saying is untrue because, in the face of the weight of existing evidence, the only
alternative position is that the Premier was telling a lie. Thbe Premier's view was
supported by the Minister for Transport, and to put it in context I will read a letter which
was published under his name in The Geraldion Guardian. I quote from the third
paragraph in which the Minister for Transport said, when commenting on the
Oposition's actions in this matter -

In deceitful fashion, it refers to the Government's "failure" to spend $72.2 million
of Federal Assistance Grants (FAGs) on roads.

The facts are simple. Although the sum of $72.2 million shows up on the State's
Commonwealth FAGs assessment there was no money and every Labor member
knows it.

That is not true. The money was there. There was a letter from the commonwealth
Minister for Finance establishing that the money was there. If it shows up on the
commonwealth financial assistance grants assessment and if the whole amount was paid,
of course the money was there and, of course, every Labor member knows it was there,
just as every coalition member knows it was there. However, the Government is
prepared to let the people of Western Australia believe the money was not there. The
letter in the newspaper continues -

What the Commonwealth is actually saying is WA roads are underfunded by that
amount, which is exactly my stated position. The key factor to the whole
argument is that the Commonwealth has not allocated an additional $72.2 million
to be spent on roads - in fact, WA's overall FAGs allocation is $26 million below
last year's amount.

Sophistry! There is no connection between the total sum provided under the financial
assistance grant and the individual factors within the financial assistance grant. Road
grants could have been cut under the financial assistance grant, yet the FAG may have
been up $300m because of a Medicare arrangement. Anything could affect the total
figure because so many factors are involved in the construction of the financial assistance
grant. Road maintenance was a factor of that grant; it was paid, and the Premier denied;
it. I will not take issue with the matters raised by the Minister for Transport because I
can see his position in this matter. His job is to argue the case strongly to the
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Commonwealth for increased funds, and when something like this happens and he cannotaccess the money, because it is tied up in general revenue grants, he becomes veryfrustrated. I also would be frustrated in those circumstances, but I am concerned aboutwhat the Premier has said and the way he has misrepresented the financial position of theState. The Premier said on "The Sattler File" radio program on 31 January 1995 -

... the Federal Government hasn't given us any more money ... there is noadditional money..
On the 'Troday Tonight" program on 30 January 1995 Mr Court said -

The Federal Government did not give us the additional money. On theconrry...
There is no doubt in my mind that those statements were made to mislead the people ofWest ern Australia.
I now move to the motion itself and in many ways it is self-explanatory. The motionstates that due to the inconsistency between the Premier's statements in the media on30 and 31 January 1995, or at any other time, concerning the financial assistance grantand its road maintenance component, and' directly contradictory evidence from thecommonwealth Minister for Finance and other parties, the terms of reference should bereferred to the Legislative Council Standing Committee on Estimates and FinancialOperations for its consideration and advice. The motion goes through a number ofdetails which I anticipate will be the terms of reference for the Legislative Council'sStanding Committee on Estimates and Financial Operations.
It is vitally important that this motion be accepted whether or not members agree with theproposition. If members truly believe the statement made by the Premier and subsequentstatements made by the Minister for Transport are fair, correct, and historically andfinancially accurate, there is still every reason to support this motion. The questionsraised in this motion should be answered because they go to the heart of thecommonwealth-state financial relationship. Indeed, that matter is referred to in clauses 8to 11I of the motion. Questions are raised about the way the financial assistance grant isshown in the Budget. An amount of $1.5b a year is paid into the consolidated fund onthe basis of the financial assistance grant.
Hon Max Evans: It is not nearly enough. It should be half a billion more.
Hon KIM CHANCE: I agree with the Minister for Finance. One of the things that couldassist us in our political capacity to influence the Commonwealth Government on thatmatter is to know what the money is for. We could then point to the fact that, regardlessof whether the State chooses to spend it in that area, we know how much of the financialassistance grant was set aside for welfare, transport, roads, hospitals, education and thelike. We could reasonably go to the Commonwealth and say that the amount set aside fora certain area is falling, and it indicates the Commonwealth Government is not interestedin the State progressing these programs. It would help us all if the Budget papers clearlyindicated the structure of the financial assistance grant. It is highly relevant information.It forms a quarter of the State's income, yet it is only a one line item among the sevenvolumes of the Budget papers. I believe that however members feel about the issue, theEstimates Committee should be asked to look at the validity and power to inform of ourBudget papers.
This is an important matter which should be dealt with in one day; it should not hangaround forever. The motion raises a. number of specific questions, and it also raises anumber of general issues concerning commonwealth-state financial arrangements. I urgeall members to support the motion to refer these issues to the Estimates Committee.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [3.13 pm]: The termsof reference in this motion that warrant serious consideration relate to the basis uponwhich the Federal Government allocates federal assistance grants. In other words, whenallocating federal assistance grants does the Commonwealth Government intend that theStates spend that money based upon the formula by which it determines the funds? Iagree with the points contained in Hon Kim Chance's motion that bring those specifics to
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the fore. If Hon Kim Chance were to propose a motion that dealt with those issues I
would support him. However, to incorporate those points in a motion based upon the
premise that the Premier has misled the Parliament and the public, or is playing politics,
undermines any credibility that Hon Kim Chance is genuinely concerned about those
issues. Although I oppose the motion, I support Hon Kim Chance's idea of questioning
the method by which funds are allocated. Whether we use the Estimates Committee or
some other forum, that notion is worth pursuing.

The Federal Government has a bagful of money to allocate to the States in the form of
federal assistance grants. It does not matter whether those funds are allocated in three or
53 components. At the end of the day the Federal Government will allocate the same
amount of money. That is the point at which the credibility of Hon Kim Chance's
motion falls by the wayside. As mentioned by Hon Kim Chance, roads are a compon~ent
of evaluating the federal assistance grants. That is all right in theory, but not in practice.
Hon Kim Chance challenged me to prove what I am saying.

The information from road authorities around Australia is that they were determined to
attract more money. They were being totally ignored by the Federal Government in the
allocation of funds for roads. Funding for the national arterial roads and black spot
programs had been discontinued, so the State Government received $20m less each year
than it had previously.
Hon Kim Chance: The national arterial roads program was not replaced. Where does the
State Government get its tied road funds from?

Hon E.J. CHARLTON: The State Government's funding was cut by $20m. Previously
Western Australia received $60m for national arterial roads. However, when the funding
was allocated in untied funds the figure was reduced to $43m, and it is now less than
$40m. Every year the Federal Government reduces the amount of road funding to the
States.
The road authorities decided that they would include road maintenance as one of the
bases for federal assistance grants, and the States said, "You beauty, this might be a way
of getting more money into the coffers". Hon Kim Chance hangs his hat on that figure of
$72m. - or $68m as it was in the first year - and states that if roads had not been included,
the grant would have been $72m less. That is where we differ, it would not have been
that much less. The Federal Government included roads in the financial assistant grant
for the first time. It allocated a grant of $72m, to roads; however, that was $26m less
than the previous year in total. If it had not included roads the grant would have been
$ l00m less than the year before. No-'one in the Commonwealth of Australia, including
the federal Minister for Finance, has stated that if roads had not been included in the
grant, Western Australia would have received $72m less than it did. He would not say
that for political reasons, or for the sake of accuracy.

Hon Kim Chance: It would be accurate.

Hon E.J. CHARLTON: It might suit the argument theoretically, and we could argue
forever and a day about its accuracy. However, everyone knows that is not the case. The
Federal Government did what the federal Department of Transport now does. Laurie
Brereton says, "Eric, you can say and do what you like, or add on as many components as
you like, but I have this amount of money from the federal Treasury for roads and I
cannot give you any more. I do not have any more.' Both Senator Bob Collins and
Laurie Brereton have said they cannot give me any more funds.

This argument starts and finishes on the fact that roads have been part of the component
for the past two years. At the end of the day it made no difference to the amount of
money allocated to Western Australia. It is quite wrong, inaccurate and improper to say -

I know the member has not said this - that that money should have been spent on the
roads. He has acknowledged that if $70m were taken to be spent on roads, another area
would suffer to that extent. It is equally wrong 'to acknowledge that we got $72m for
roads simply because it was included as a component. In fact, we got $26m less. The
Federal Government decided in its budget allocation that the States would get a certain
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amount. Had the $70m for the roads component not been included, I suggest that that$70m would have been added to the other components of the formula.
Hon Kim Chance: It would have gone back into the pool.
Hon E.J. CHARLTON: Exactly.
Hon Kim Chiance: Even if your hypothesis is right, it is still only a hypothesis, and thePremier's statement is still wrong.
Hon E.J. CHARLTON: It is not wrong from the point of view -
Hon Kim Chance: I think it is.
Hon EJ. CHARLTON: The member can argue, but the basis of his argument is on vrshaky ground. Although theoretically he can say that $70m came from roads because itis included in the road component, I am saying that it was put in because all of the roadauthorities around Australia said that roads should be included in an attempt to extractmore money from the Commonwealth. They did not get one extra cent from theCommonwealth. In fact, all road authorities got less.
Hon Kim Chance: Total commonwealth funding to Western Australia rose in that year. Iam sorry; that is a fact.
Hon E.J. CHARLTON: I can read out some information to the member. I havementioned it a couple of times already. Western Australia got $26m.
Hon Kim Chance: That is the FAG.
Hon E.J. CHARLTON: It got that amount out of the financial assistance grants.
Hon Kim Chance: I am talking about the commonwealth general revenue to the State.
Hon EJ. CHARLTON: Out of the component for roads which was included for the firsttime, the road authorities got less. That is where the member's argument is bowled out.
Hon Kim Chance: That is why I want the Estimates Committee to look at it.
Hon EJ. CHARLTON: If the member wants the Estimates Committee to look at howthe Federal Government makes up its Budget; how it allocates money; the informationupon which it bases its federal assistance grants, I support him.
Hon Kim Chance: But you will not support a motion which calls the Premier a liar.
Hon E.J. CHARLTON: No, because it is inaccurate. The member has very convenientlybased his statement on a political point by taking a line which is without creditability.
Hon Kim Chance: Political? What do you mean?
Hon E.J. CHARLTON: Of course it is political. If the feds gave funding to the Stateswithout the road formula being included, no-one would stand up in any forum and saythat Western Australia would have got $70m less. That is the bottom line. No-one, otherthan Hon Kim Chance, has said that we would have got that much less. That fact is thatit would not have been $70m less, it would have been $100m less.
This is all about the road maintenance factor. The tragedy is that the formula now beingused is totally useless when looking at the needs of the State. Simply because of the rulesthat apply and because Western Australia's growth has been of major importance to thenation as a whole, the Federal Government has had an increase of about $12b in extraincome without signing one piece of legislation and without taking any initiative to getmore money. The Federal Government has made a killing from this State's growth.
When he came back from Indonesia last week, the Premier referred to WesternAustralia's contribution to the economy of Australia. The tragedy is that WesternAustralians are not getting much benefit from that. The big winner is the Federal
Government.
Hon Kim Chance: It is time that Mr Evans did something about mining royalties.
Whose fault is that?
Hon EJ. CHARLTON: The mining royalties are chickenfeed when compared with pay

7755



as you earn tax, company tax, fuel tax and sales tax. Our friends in Canberra recently
increased the fuel tax by about 9.5 cents a litre. My friends in the media never want to
print that; yet they want to remind everybody every week about the 40 a litre state fuel
levy. We did impose that, but every cent of it is price-tagged for the area on which it will
be spent. In the past month an additional tax has been placed on Western Australian
motorists that will send about another $25m to Canberra.
Hon Kim Chance: With the CPI adjustment?
Hon EJ. CHARLTON: Yes. None of that is being reflected in the roads system. Last
week the federal Transport Minister referred to another $8m for the national highway
network in Western Australia, to be spent on Great Eastern Highway.

Hon Kim Chance: We agree on a lot of this, Minister.

Hon E.J. CHARLTON: That is right. We do agree on that. It would not matter whether
another 10 different components were included for the federal assistance grant, if the
Federal Government decides that the States will get X amount of dollars overall, that is
all the States will get. That is the bottom line. That is why we should send this matter to
the Estimates Committee to determine how the figure is arrived at and evaluated. If the
member moved a motion to do that, I would support him. Even with this windfall, the
Federal Government has not given any of it back to the States from whence it has come.
It goes into the Federal Government's slush fund which it spends. It is not allocated to
make any difference to the balance of payments. The Federal Government is streaming it
back into society under its direction. It is not coming back to the States.

Every time we have an increase in population and want more schools, we get less money
from Canberra. The State Government must find more money to build and maintain
schools, and to cater for the increased demand in the health and other social structure
components. The only way the State can increase its income is to do what the member
mentioned a moment ago - increase the royalties on the mining companies. Why would
we want to do that? Would members not rather see more mining taking place? I told
Laurie Brereton and a number of others in Canberra how to make money on a road
network. Money must be spent on the right roads. I suggest that a new road be put into
Woodie Woodie; the road to Wiluna be extended; a road to Forrestarna be built; and a
road between Leinster and Mt Magnet be built. As a consequence, a range of new
mining operations will open up. Fifty per cent of the total cost of mining operations
relates to transport It is an enormous part. The costs double because of the amount
involved in transporting the product to be treated and then to the port.

I suggested to the Federal Government that we should analyse this issue. I gave it four
roads as examples and told it how much it would cost to seal them; and how much extra
activity would come as a consequence of that - the extra fuel tax, PAYE tax and extra
company tax of which Canberra will take 100 per cent. Sure, by spending money on
some roads we will get nothing back; however, on the right roads - some of those in the
electorate of Hon Tom Helm, of which I anm very supportive; I am looking forward to the
building of a new road to replace the Woodie Woodie Road in a couple of years -

Hon Tom Helm: Why can't we do that?

Hon E.J. CHARLTON: We can; however, we do not get any real benefit out of reducing
the cost by 10 per cent or 20 per cent to the mining companies. The Federal Government
will get the benefit. I suggest that we should get into some joint venture arrangements
with the mining companies and take on this infrastructure on the basis of each of the
parties - the private sector, the State Government and the Federal Government - paying
one-third of the cost.
Hon Kim Chance: Is that what you would do?

Hon EJ. CHARLTON: We are. In this motion theoretically Hon Kim Chance has a
valid argumnent.
[Debate adjourned, pursuant to Standing Order No 195.]
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SALARIES AND ALLOWANCES AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), mead a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [3.32 pm]: I move -

That the Bill be now read a second time.
In October 1992, when tabling the report of the Royal Commission into CommercialActivities of Government and Other Matters, the then Premier, Dr Carmen Lawrence,informed Parliament that she would recommend strongly that all entitlements accorded toformer Premiers, and Ministers who were the subject of adverse findings by thecommission be suspended pending the conclusion of investigations by the Director ofPublic Prosecutions. The Salaries and Allowances Tribunal sought legal opinion andadvised that it had no authority to inquire into any question of the suspension orwithdrawal of benefits frm individual former members. The matter did not proceedfurther. Since then, we have witnessed the outcome of the investigations undertaken bythe Director of Public Prosecutions which have resulted in two former members beingsentenced to prison. The legislation provides for the forfeiture of those entitlements andbenefits made available to former Premiers, Ministers and members of Parliament if aperson is convicted of an offence against prescribed sections of the Criminal Code andthe Royal Commissions Act.

Forfeiture of entitlements will occur automatically in circumstances where a schedule Ioffence is committed while holding public office, and also where offences are committedwhen not holding public office, but are of a sufficiently serious nature to result in asentence of imprisonment of not less than 12 months. Furthermore, a court, whenconvicting a person of an offence committed while holding public office, may inconsidering the circumstances of the case determine that the gravity of the offencewarrants forfeiture of the entitlements even though the offence is not listed in theschedule. The entitlements and benefits affected are those determined from time to timeby the Salaries and. Allowances Tribunal, principally telephone and travel entitlements,including the rail travel gold pass and other travel benefits. I commend the Bill to theHouse.
Debate adjourned, on motion by Hon Tom Helm.

ADOPTION AMENDMENT BILL
Withdrawal and Substitition

Resumed from 28 March.
HON CHERYL DAVENPORT (South Metropolitan) [3.36 pm]: I move -

That the Adoption Amendment Bill 1995, appearing on the Notice Paper ofWednesday, 6 September as Order of the Day No 17 be withdrawn and I have
permission to substitute another Bill.

The Bill as it currently stands does not achieve its objective, as I stated in my second

r e d i g s p e h s o m u c h s o t h a t i t w o u l d b e i p s i l o a m e n d i t t o a l i g n i t w i t h t h eplic objetve Effeciel altat woul blewud be pretty much the short titlead cmmencement.Ia die htpoiineit under Standing Order No 226whr il sdafe a otahee t becie tgoes beyond amending a Bill
during Its passage trugh Parliament. The Bill was date on a misunderstanding and
cannot achieve it itent. An alternative procedure is towithdraw it completely and startagain. As the Bill at the end of last year already lapsed once from the Notice Paper, I amloath to take the time of House to introduce it again. I hope through this method to be
able to achieve the desired outcome.
Question put and passed.
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Second Reading

Debate adjourned, on motion by Hon Muriel Patterson.

CARAVAN PARKS AND CAMPING GROUNDS BILL
Report

Report of Committee adopted.
UNLEADED PETROL REPEAL BILL

Second Reading

Resumed from 5 September.
HON TOM HELM (Mining and Pastoral) [3.38 pm]: This Bill which repeals the
principal Act has certain implications of which the House should be aware. I share with
Hon Kim Chance our appreciation of the Minister for allowing one of his assistants to
brief us on the matter. The assistant obviously understood some of our concerns, which
have not yet been addressed. One of my concerns is the stupidity of repealing an Act to
make the air that we breathe in Perth a lot cleaner and in doing so disadvantaging people
who live in the bush because, as members will obviously know, it is far more expensive
to produce unleaded petrol than leaded petrol. It could be said that those who live in the
wide open spaces of the countryside should be able to use leaded petrol because the
chance of polluting the atmosphere is considerably reduced. Cities have major problems
with leaded petrol.

Hon P.R. Lightfoot: You would make one set of laws for people in the city and another
set of laws for people in the bush.

Hon TOM HELM: I wondered when the member would jump in. If I were to go down
that track I could be treating myself not as a Western Australian but as a person who lives
in the Pilbara or the north west. We have the right to point the finger and recognise
where the problem is and how the Bill intends to treat it. This is a good attempt to try to
answer that problem. However, it seems that the Government uses other activities that
laugh at that kind of solution; that is, it reduces the amount of lead in petrol to nothing,
but encourages more cars into the metropolitan area. In the United Kingdom, where I
come from, and throughout the world there is a strong push to keep cars away from
metropolitan areas to get rid of the smog and medical dangers that result from leaded
petrol. That is the major reason the Act was put into place. However, the Perth City
Council continues to encourage cars into the city. This is the only city in the world
where people get a prize if they park their car on a certain day at a certain time. It is
ludicrous.
Hon Derrck Tomlinson: It is a great place to live.

Hon TOM HELM: Yes, it is. Probably some of us would like to live somewhere else,
but we cannot.
Hon P.R. Lightfoot: We may subsidise you if you wish to live somewhere else.

Hon TOM HIELM: I am listening to that argument! Members can understand why it is
necessary to pass an Act of Parliament to reduce the amount of lead in petrol, but should
find it strange that it encourages people to use their cars to get into town. I have travelled
extensively on the freeways in Perth over the past six months and I can understand why a
change would be made to that kind of policy. It will have nothing to do with pollution:
The number of cars coming into the city will eventually choke the city and it will die
because people will not be able to get in. This morning, for instance, as a result of a
horrendous smash on the Kwinana Freeway it took people over half an hour to get to the
city from the area in which I live.

It seems crazy that people in the north west or rural areas should have to pay that price
for unleaded petrol when in the past there has been a strong push to keep the city area
alive by motorists bringing in their cars. We will never know whether a policy change
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has been made by the Perth City Council; however, I detect a change in attitude.
Whether it is because of the break up or a change in the people who have been elected
onto the councils of the districts which comprise the City of Perth, I do not know;
however, moves are afoot to stop encouraging motorists into the city. Great applause
should be given to those town planners who have decided that to revitalise our cities we
must encourage people to live in them rather than in the suburbs or dormitory areas and
have to drive in to their places of work. That aspect has not been recognised in this Bill
to repeal the Act which sets out to reduce the amount of leaded petrol in use in oar
society.
I remind the House that even if this Act is repealed, 50 per cent of cars on our roads still
use leaded petrol. This is a huge number of cars.
Hon P.R. Lightfoot: It is a huge amount of pollution.
Hon TOM HELM: I know. I take into account the second reading speech and the
briefing the Opposition received from the Minister's advisers on the pollution matters
from the Act being dealt with by the Environmental Protection Act.
The changes under the Act have caused some people concern. I cannot be considered an
environmentalist or a greenie: I do not appreciate fully their concerns. Nonetheless, I am
worried that opposition members are told that their concerns are well-founded and are
shared by the Minister, yet, as far as I understand, they have no draft copies of the
proposed regulations that will appear within the Environmental Protection Act. That is a
concern we must address.

Sitting suspended from 3.45 to 4.00 pm
Hon TOM HELM: Fifty per cent of the vehicles on the road today still use leaded petrol.
The Minister said in his second reading speech that it is now time to repeal the Unleaded
Petrol Act which was put in place to encourage people in this State to use unleaded petrol
in their vehicles. While people are still using leaded petrol in their vehicles the Act
should remain in place. If that is not to be the case the provisions in the Act should be
transferred to more appropriate legislation. I have already suggested that the pricing
component of this legislation should be transferred to the Fair Trading Act and that the
responsibility for monitoring the amount of lead in petrol. should be transferred to the
Environmental Protection Authority.
It concerns me that the bowsers at petrol stations do not readily identify leaded and
unleaded petrol. It also concerns me that the nozzles on the hoses that are used to fill
petrol tanks on vehicles ame a different size to distinguish the different types of petrol.
These requirements are not included in regulations and it is vitally important that the two
fuels can be easily identified. If it is cheaper to produce leaded fuel there is a strong
possibility that someone will mix it with unleaded fuel or sell leaded fuel as unleaded
fuel or vice versa. The consumer would not only e ripped off, but he would be putting
the wrong fuel in his vehicle. I have been told that if leaded petrol is put into a vehicle
which is built to take unleaded petrol it will destroy the catalytic converter. Therefore,
the reduction in pollution we are trying to achieve by encouraging the use of unleaded
fuel will not be achieved from that engine. It is unlikely that the owner of the vehicle
would be aware of the damage that had been caused, unless of course he has a good
mechanical knowledge.
It is necessary to recognise the importance of the Unleaded Petrol Act and the inherent
dangers in repealing it. The danger of too much lead in the brain is illustrated by the way
some members opposite behave. I am reminded of the problems associated with petrol
sniffing in Aboriginal communities. Members are aware that it is a huge problem which
Aboriginal communities have been grappling with for a long time. I understand that
sniffing unleaded petrol does not cause as much damage as sniffing leaded petrol.
The reasons for introducing the Unleaded Petrol Act still apply. I am not aware whether
the Government which introduced the Act was trying to address the leaded petrol
problem or the problem of. petrol sniffing in remote areas of this State. The
Government's hypocrisy is demonstrated by the fact that while people in rural areas are
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subjected to the pricing policies which have been put in place people continue to be
encouraged to drive their vehicles into the city of Perth, even though lead pollution in the
metropolitan area remains a problem. Certainly this problem will not be addressed by
repealing the Act.
I again emphasise that the pricing structure of petrol should be covered by the Fair
Trading Act or by other legislation. If the Unleaded Petrol Act is repealed the price
advantage from using unleaded petrol would not be covered by legislation. Perhaps the
Environmental Protection Authority Act could provide for the control of the amount of
lead in petrol and penalties for people who put the wrong fuel into petrol bowsers or use
the wrong nozzles on the hoses that go into petrol tanks.
I encourage the House to vote against the repeal of the Act until the measures I have
referred to have been included in other legislation.
HON AJ.G. MacTIERNAN (East Metropolitan) [4.10 pm] Like Hon Tom Helm I
find it completely impossible to support this Bill which will repeal the Unleaded Petrol
Act 1984. The arguments - if one can call them arguments - that the Minister has used to
justify the repeal of this Act are not just uncompelling, but also totally flawed. In the
documents of the government department which prepared the review on which the
decision to repeal this legislation is based, and which were sent out under the Minister's
name, the Minister acknowledged that the objectives of the Act that he wants to repeal
are still valid.
The objective that the Opposition wishes to focus on is the importance of promoting the
use of unleaded petrol in order to contain the amount of lead that is emitted from motor
cars and other vehicles with petrol motors. The Minister is proposing to repeal a piece of
legislation, the objectives of which he says are still important. The Government says that
the objectives of the Unleaded Petrol Act can be met in other ways; in part, by the use of
other lergislation and by the introduction of regulations pursuant to existing regulation.
He also states that other aspects of the legislation can be met by reliance on market
forces. This is just another example of the Government's misguided faith in market
forces. Any analysis of the impact of market forces would show that no protection or
guarantees can emanate from reliance on market forces. The consequences of getting this
wrong are very grave. Most members would appreciate that lead contamination impairs
children's intelligence, and lowers their IQs.
Hon E.J. Charlton: Was that Hon Alaninah MacTiernan's problem?
Hon AJ.G. MacTIERNAN: -I would. be happy to compare IQs with the Minister for
Transport any day - as I imagine would most people in this House.
Hon P.R. Lightfoot: Self-praise is no recommendation.
Hon AJ.G. MacTIERNAN: I do not believe that asserting that my IQ is higher than that
of the Minister for Transport is any sort of self-praise. At the most it would be faint
praise. I do not. want to get into trading insults. I have a conscience about heavyweights
attacking lightweights. I would not have got into that debate, had it not been for the
Minister's unfortunate interjection. It is a serious problem. Lead contamination can
impair children's intelligence by as much a 7 per cent. It can have grave consequences
for those individuals, and society at large. It has been demonstrated that excessive lead
levels reduce verbal and grammatical reasoning skills and hand-eye coordination, among
other things. That may also explain a few things in this House, particularly for those
members who are infatuated with trucks and their movements. Children are more
susceptible to the effects of lead for three main reasons: Children are still growing.
Hon E.J. Charlton: What has this to do with this legislation?
Hon A.J.G. MacTIERNAN: My argument is that if we get this wrong there will be grave
consequences. I am trying to set out for the Minister exactly what those consequences
will be.
Hon EJ. Charlton: Hon Alannah MacTiernan is talking about the problems of lead in
petrol and that has nothing to do with this Bill.
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Hon AJ.G. MacTIERNAN: We believe that it does. I know it is difficult for the
Minister to follow an argument that lasts any longer than five seconds.
Hon E. Charlton: In the case of Hon Alannah MacTiernan, that is absolutely right.
Hon A.G. MacTIERNAN: I have seen the Minister's eyes glaze over when anyone
speaks for more than five seconds. I would have thought that the logic we are arguing
here would be evident to even those who have inhaled a fair amount of lead during their
childhood.
Hon E.J. Charlton: Do you consider the effects of smoking to be as bad as lead
inhalation?
'he DEPUTY PRESIDENT (IHon W.N. Stretch): Order! I suggest that Hon Alannah
MacTiernan address the Chair.
Hon AJ.G. MacTIERNAN: Unfortunately, the effects of leaded petrol are evident in this
Chamber, and it is impossible not to have one's attention drawn to that when one is
debating with the Minister for Transport. To make it a little easier for the Minister I will
go over this again.
The Minister has acknowledged in the document that he has put before Parliament that
the Unleaded Petrol Act has as one of its objectives the promotion of the use of unleaded
petrol and putting strategies in place to encourage the use of unleaded petrol in place of
leaded petrol. The Minister is now proposing to repeal that legislation. He says that the
objectives of the original legislation can be met in two ways. Firstly, by reliance on other
Statutes; and, secondly, by reliance on market forces. The Opposition says that those
assertions are incorrect and that the consequences of getting this wrong are grave - hence
our concern. I am seeking now to set out for the Minister the basic principles of why
lead in the air has such dire consequences, and why we need to exercise extreme caution
in repealing a piece of legislation that has as its objective, and which has been quite
successful, encouraging the move away from the use of leaded petrol to unleaded petrol.
The primary concern of the Opposition is for young children because of the effect that
lead can have on their intellectual capacities, and on their capacities to engage in verbal
and grammatical skills, their reasoning skills and their hand-eye coordination. All those
things are important for young children in ensuring that they have a reasonable role
within our community, a reasonable quality of life, and reasonable success in the
conventional sense. It is important that this House understands why it is that children are
particularly vulnerable. Members in this place, and all adult members of our community,
have a special responsibility to ensure the safety of children. Children are more
susceptible to the effects of lead for three main reasons: Firstly, they are still growing
and lead primarily effects neurological development. It is while one is going through that
process of neurological development that one is particularly susceptible to lead
poisoning. Secondly, children's body weight is on average less than adults, so the same
quantity of lead will have a disproportionate effect upon them. Thirdly, children
generally spend more time outdoors and generally that time is spent in play. Therefore,
children are more exposed to the inhalation of lead from the atmosphere.
All members would be aware that we have not totally conquered this lead problem. Each
day about 400 kilograms of lead is dumped into Perth's atmosphere. Some would argue
that is still too high and we may find in the future that perhaps they are right. We must
acknowledge that as a consequence of this legislation that we are now repealing, together
with federal legislation that has been put in place, we have over the past 10 years seen an
encouraging reduction in the lead levels in our air. The lead levels have fallen below the
National Health and Medical Research Council minimum safety standard. In 1984 the
lead levels were well above the national standard, but currently the levels are lying
somewhat below the minimum standard that has been prescribed. That has been a great
achievement, and one that we on this side of the House are very anxious to protect. We
are very concerned that the repeal of this legislation will jeopardise the maintenance of
those very good results.
I want to talk about three areas of regulation contained in this legislation which is to be
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repealed and for which no proper substitute is- proposed by the Government Other
speakers have raised this point but it is important to address it again. I refer first to the
question of price control. This legislation contains a provision which says that leaded
petrol cannot be sold at a lower price than unleaded petrol. That has been an important
tool in encouraging people to use unleaded. petrol: They are not getting any financial
benefit from the use of leaded petrol. The response of the Government in respect of that
control has been to say that it has been dealt with already by the federal legislation. As
pointed out earlier, the federal legislation covers only the wholesale price of petrol. With
dumping and price wars there is no guarantee that -the federal legislation alone will
guarantee the relative retail price of leaded or unleaded petrol at the petrol pump - and
that is the price which is of concern and which will affect the choice of the motorist We
agree that it will not be usual, but we could see, particularly in Western Australia where
we have had a very competitive market, situations where dumped leaded petrol arrives at
the retail petrol pump - and that is where it is important - at a price lower than unleaded
petrol. That will have a marked influence in affecting consumer choice of petrol.
Hon E.J. Charlton: What fuel do you use in your car?
Hon AJ.G. MacTIERNAN: Unleaded.
Hon E.J. Charlton: If the price goes down, will you change to leaded petrol?
Hon AJ.G. MacTIERNAN: I would not say that I would, but I do not necessarily say I
am motivated by the same conditions as other people are motivated. Many people,
particularly those not as conscious of environmental issues or those who, for example,
are on a workplace agreement, do not have money to spare but they will be encouraged -

Hon Max Evans: They will have more mo ney to spare!
Hon E.J. Charlton: Do you think that some people who drive leaded vehicles will switch
to unleaded fuel?
Hon AJ.G. MacTIERNAN: Many cars on the road could use either leaded or unleaded
petrol. The vehicle before my current one was made in 1984. Until 1992 1 used leaded
petrol in that car. Many people like me in the community actually had the option of
which sort of petrol they used. It was as a result of the Federal Government's
highlighting of the issue in 1992 that I commenced using unleaded petrol in my car. That
applies to many tens of thousands of vehicles in that situation. We know that we have an
older fleet of vehicles in Western Australia, so there is every possibility that that effect
could occur.
I was concerned by the comments by the Minister for the Environment by way of
interjection. He believed an equity issue was involved here. He said that this legislation,
which ensures that leaded petrol is not cheaper than unleaded petrol, discriminates
against the poorer members of the community. He has the equity argument wrong. The
children who have traditionally suffered from lead poisoning - those children who are the
victims of lead in the atmosphere - are generally the children who live or play along main
roads. It is certainly those children who are living on roads such as Wanneroo Road or
Beaufort Street rather than living in the -
Hon E.J. Charlton: They will be right when the Northbridge tunnel is put in.
Hon AJ.G. MacTIERNAN: Will the Minister have a tunnel running along Beaufort
Street?
Hon E.J. Charlton: I said that they will be right when the Northbridge tunnel is put in.
Hon A.J.. MacTIERNAN: The Northbridge tunnel will encourage more use of motor
vehicles. It will not encourage fewer vehicles. What will the Minister do with the fuel
emissions in the Northbridge tunnel?
Hon E.J. Charlton: We will run a pipe around the other side of the city.
Hon AJ.G. MacTIERNAN: Where will it come out?
Hon E.J. Charlton: Near where you live, I hope!
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Hon AJ.G. MacTIERNAN: Is the Minister saying that the tunnel will do nothing to
contain the emissions?
Hon EJ. Charlton: Of course it doesn't. The faster and more rapid flowing the tr-affic,
the less pollution there will be. Had the member's mob when in government spent more
money on roads and keeping the traffic moving we would not have this problem.
Hon AJ.G. MacTIERNAN: And more trucks, more b-doubles and more road trains.
The Minister will have his little toy set out. The Minister's interjection was very
interesting. It is certainly the case that the construction of the Northbridge tunnel will not
in any way reduce vehicle emissions. It will do the exact opposite. It will unleash a lot
of pent-up demand for road space. It is a well known fact of transport economics that the
number of cars using the road will expand to fill the available road space. We will see
people driving their vehicles, the people who would have been, in other circumstances -
had we not had the tunnel - using other forms of transport.
Several members interjected.
Hon AJ.G. MacTIERNAN: The Minister's interjection shows his complete lack of
understanding of any transport environmental issues. The tunnel will generate far more
emissions rather than fewer emissions. The equity argument is quite wrongly put by the
Minister for the Environment. The sufferers, the losers as a result of high levels of lead
emission, are the children in poor areas. They are children who are living and playing in
areas surrounded by main roads, which tend not to be the leafy suburbs of Dalkeith and
Menora. Perhaps the Minister for the Environment was not too familiar with those
children.
Not only did the Minister for the Environment get the equity argument wrong. It seemed
to be clear from what he was saying that the Government had made no commitment to
price parity. It is not a question of the Government making a commitment to some other
action to ensure that we do not have a situation where leaded petrol is sold for less than
unleaded petrol, but the Government thinks that is okay. The Government is not
particularly perturbed. The Government would not be particularly perturbed about a
trend that would see a shift of that nature. We know from the Minister's briefing notes
that there is in existence the Petroleum Pricing Products Act which could be used, if
necessary. Again, the Government has made no commitment that it will use that Act to
maintain price parity. The Government says it is happy to rely on market forces to
ensure that leaded petrol is not sold for less than unleaded petrol, but again, for the
reasons that we have demonstrated, neither market forces nor the federal legislation will
provide the guarantees that currently ensure the maintenance of price parity between
leaded and unleaded petrol at the retail level.
Another regulation which encourages the use of unleaded rather than leaded petrol relates
to the nozzle size of the dispensing equipment. The Act to be repealed specifies that the
nozzle size for bowsers that dispense leaded petrol must be larger than can be
accommodated comfortably by the fuel filter inlets of unleaded petrol vehicles. That
regulation, along with parity pricing, discourages the use of leaded petrol in unleaded
petrol vehicles. It also prevents the accidental injection of leaded fuel into an engine
designed for unleaded petrol. Modern vehicles have catalytic converters which are used
to reduce the polluting emissions from motor vehicles and cannot take leaded petrol. I
say they cannot take leaded petrol because leaded petrol will severely compromise, if not
destroy, the integrity of the catalytic converters, not just for the period that the leaded
petrol is being used, but forever. However, the problem is that this does not compromise
the normal running of the vehicle, so the effect will go largely unnoticed by the driver of
the vehicle because there will be nothing to suggest that the catalytic converter should be
attended to. The regulations should be retained because by making it difficult for
unleaded petrol vehicles to use leaded petrol, they ensure protection against the
accidental filling up with leaded fuel that could lead to the damage I have outlined.
The Government does not say that we no longer need to have different nozzle sizes. It
says that we no longer need the protection provided by the regulations because market
forces will ensure that the nozzle size differential is retained. Unfortunately, that
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argument is not developed in the one page second reading speech, nor can I find it
developed in the briefing paper- which has been handed out. However, market forces will
not prevent a retailer from fitting to leaded petrol bowsers the smaller nozzles that are
currently fitted to unleaded petrol bowsers, if that is what a retailer wants to do, for
whatever reason. That will not make it more difficult to fuel up leaded petrol vehicles or
vehicles which can use both leaded and unleaded petrol, but it will certainly make it
possible for new unleaded petrol vehicles to take leaded petrol.
The third protection contained within the Act relates to the labelling of bowsers. At
present. the Act prescribes that there must be certain wording on bowsers which dispense
unleaded petrol and certain wording on bowers which dispense leaded petrol. We are
told that this matter is already regulated by the Fair Trading Act. I would like the
Minister to point out which section of the Fair Trading Act regulates this matter, because
as far as I can see, the Act specifies only that theme cannot be mislabelling. In other
words, the Fair Trading Act prohibits a retailer from telling a lie by labelling a product as
something that it is not, but it does not compel a retailer to tell the truth; there is a big
difference. The Fair Trading Act does not require a retailer to indicate whether fuel is
leaded or unleaded-, only the Act that is to be repealed does that. We have been told that
this will be okay because two of the oil companies - I think Shell and Ampol - have
agreed that notwithstanding the repeal of this Act, they will commit themselves
voluntarily to a pact to label the bowsers. Welcome as that pact may be, there is no
guarantee that the pact will stand. It has no contractual force, and there is no way to
enforce it. They will not breach any law if they do not abide by that commitment.
Therefore, there is no guarantee that when this Act is repealed, those companies will
continue to abide by that pact so that consumers can tell whether they are buying leaded
or unleaded petrol. Also, the pact does not include any of the other oil companies. We
are told that they are currently considering their position. The fact that they are
considering their position suggests that those companies would not do this automatically.
That emphasises the vital need to maintain the current Act. If the oil companies are
willing to do that in any event, why do we need to repeal the Act? It is not as though the
Act imposes some requirement that is unacceptable to those companies, or is unfair or
unjust. The Minister is relying on his optimism that these companies will be good guys
and do it anyway. That is complete and utter nonsense.
There is no reason that this Act should be repealed, and we have given some good
reasons that it should not be repealed. The Act is imperative to ensure that we retain the
substantial gains that we have made in reducing the level of lead emissions within
Western Australia and within the Perth- metropolitan area in particular.
Other areas of the Bill also give rise to some concern. The Minister has pledged to deal
with those matters by the promulgation of regulations by the Environmental Protection
Authority, and I accept that. However, there is no commitment to those three areas
which I have outlined, and they are not areas that in any way, shape or form will be
covered or are proposed to be covered by the regulations that are to be made to the
environmental protection legislation. Those three areas are parity pricing, nozzle size
and the labelling of bowsers. They will all be deregulated and the very important work
that has been done in our community to reduce the lead poisoning of our children will be
severely undermined.
There has been no sustainable argument why these controls should be removed. It is
clear from any detailed analysis that market forces cannot and will not deliver the
protections that we very much need. It is a nonsense that comes through this briefing
paper that says, "Okay, we have achieved a substantial reduction in lead levels, therefore
we no longer need the regulations." The argument is the opposite: These regulations
have delivered to our community and especially to the children of our community very
substantial gains and there is every reason for those regulations to be maintained to
ensure that those gains are sustained into the next century.
HON J.A. SCOTT (South Metropolitan) [4.41 pm]: I, too, oppose the repeal of this
Act. As Hon Alannah MacTlrernan pointed out, the original intent of the Unleaded Petrol
Act was good and it benefited our community. This Act was introduced in 1985 to
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promote the availability and use of unleaded petrol in Western Australia. The briefing
paper released by the Minister for Transport states -

This was in accord with the national unleaded petrol policy which aimed to
reduce, and ultimately eliminate, atmospheric lead pollution from car exhausts;
and to enable the use of catalytic convertors to meet similar stricter requirements
on gaseous exhaust pollutants.

The document further states -

In the public submissions, interest was expressed in issues relating to atmospheric
lead and leaded petrol - matters essentially beyond the scope of this review.
These matters have been referred to the Ministers for the Environment and Fair
Trading for information.

Therein lies one of the problems for the protection of our environment, and particularly
the air quality in this State. It is every department's responsibility to have concern for the
environment. To try to box up everything in one department - the Environmental
Protection Authority - will never solve the dilemma we face. We will constantly find that
unless each department has a responsibility for the environment we will fail to provide a
clean environment.
In response to a motion moved by Hon Kim Chance, the Minister for Transport argued
earlier today that we receive insufficient road funding in this State. I cannot remember
whether he said it today, but on numerous occasions he has argued that we get very little
return from the road taxes we pay to the Commonwealth Government. The reality is that-
the roads do result in many other costs in the community. For example, they contribute
to road deaths and to pollution, which causes sickness and on occasions deaths. As
Hon Alannah MacTiernan has pointed out, in this case the lead in petrol certainly causes
problems in children's development.
The Government has said that the Environmental Protection Act can cover the areas left
unregulated as a result of the repeal of this Act. It has also said that market forces will
have an effect. The reality is that on every occasion where market forces and self-
regulation have been applied they have failed to achieve their objectives. An example in
this country is the "no-regrets" greenhouse strategy. That strategy, along with every
other self-imposed regulation, has failed. I know the State Government finds it hardi to
admit to the public that the greenhouse effect has gone up 30 per cent in the past five
years when we are supposed to be reducing it. The no-regrets policy achieves nothing.
Hon P.R. Lightfoot: That is a Federal Government responsibility.
Hon J.A. SCOTT: The Federal Government is certainly to blame in relation to both lead
in the atmosphere and the greenhouse effect. In recent world discussions on those areas,
Australia and Canada have been pointed out as the two maverick developed countries
which have failed to honour their end of the bargain and which are preventing proper
environmental standards being put in place around the world. Both countries have a
great deal to answer for. The Federal Government is doing that because it wants to
protect our coal industry and our lead industry. That is very regrettable, because it costs
our community a great deal.
I have a letter from Mr Min son which states -

I am of the opinion that the initial objectives of the Unleaded Petrol Act relating
to availability, price, dispensing equipment and labelling at the point of sale are
now controlled by market forces, industry standards and self regulation.

They are the very things that have failed miserably in every case to protect the
environment of this country and of every other country in the world. The letter
continues -

At present it is unclear whether legislation is still required to provide protection
for these areas of the retail marketing of unleaded petrol since they are not
required for the retail of leaded petrol.
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The Minister is pinning his hopes on something that has not worked anywhere else at any
time. It will not work, it is not a reality.
The problem we have here relates to an ethos that is held particularly b y the Minister for
Transport, and obviously by his department. They have a bad case of high way frenzy.
We should act in sensible ways to cut down the lead in petrol. Hon Alannah MacTiemran
pointed out that the provision of the Northbridge freeway and tunnel is an instance that
not only creates more traffic but also militates against money being spent sensibly on the
public transport system. That huge amount of money would provide a very good lead
reducing strategy; that is, a light rail system throughout Perth. That would reduce our
lead pollution very considerably and provide many jobs at the same time. If we are
serious about the health of the children in our State -

Hon P.R. Lightfoot: All members of this House are serious about that.
Hon L.A. SCOTT: If that is the case, we should not remove legislation to protect
children's health before we have much stronger measures in place to ensure that we take
care of their health better than we are taking care of it now.
Hon P.R. Lightfoot: What about outlawing motor vehicles which burn leaded petrol? Do
you agree with that?
Hon JLA. SCOTT: This is where I disagree with Hon Alannah MacTiernan. She referred
to the interjection by Hon Peter Foss and said that there was a problem of equity as the
owners of old cars are those who can least afford to pay extra money. In effect, they are
caught in a cycle: The more they pay for petrol, the less they can afford to pay for a new
car which would be of the type that did not use leaded petrol. That argument has been
used at a federal level to hold up further increases in the price of leaded petrol. 'Indeed,
the Australian Council of Social Services puts strong arguments in that regard to prevent
such measures being put in phace to too great a degree.
Hon P.R. Lightfoot: I am at a loss to understand whether you are agreeing with my
interjection.
Hon J.A. SCOTT: The problem is that the people who can least afford new cars with
catalytic converters are the very poor.
Hon P.R. Lightfoot: I know a fellow who drives a 1936 Rolls-Royce. He is not an
obviously poor person.
Hon L.A. SCOTT: Of course there are exceptions. One would not expect the friends of
Hon Ross Lightfoot not to drive Rolls-Royces and the like.
In reality, the great majority of people who use leaded petrol generally do not have a
great deal of money. Before we legislate to stop them being mobile, we need to establish
proper public transport facilities.
Hon P.R. Lightfoot: And then outlaw it?
Hon L.A. SCOTT: Yes, I think so. When people can move about by other means, we
may be able to solve the equity problem because that equity involves travelling in a
comfortable and reasonably assured way.
Hon P.R. Lightfoot: What generic figure would you put on that public transport - $lb,
$2b or $5b?
Hon LA. SCOTT: Peter Newman from Murdoch University, who is something of an
expert in these matters, has told me that the price of the Northbridge tunnel would
certainly service a great deal of the metropolitan area with a significant light rail system.
It cost K 20m to provide the northern railway line. That was a heavy rail system, which
is much more expensive than a light rail system.
Hon P.R. Lightfoot: That involved an aggregate $300m for rolling stock.
Hon L.A. SCOTT: I understood the figure to be about $127m. However, even when
highways are constructed, people still have to buy their cars.
If we are really serious about doing something about lead in petrol, we should not repeal
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Acts which are working to reduce the lead content in our atmosphere until we have other
measures to take their place or provide better protections than the original Act. That is
not the case here. We have some airy fairy idea that market forces and self-regulation,
which have never worked in the past, will achieve what we want.
Problems are emerging with the new types of fuel additives which are being used instead
of lead. We must remember that studies show that some of the additives are
carcinogenic. Even without the lead in petrol, ozone, nitrous oxide and sulphur dioxide
levels are increasing. They are all bad for our health. The answer is not simply to move
towards reducing lead in the atmosphere -

Hon P.R. Lightfoot: You are about to advocate nuclear power. That is what you are
leading up to.

Hon J.A. SCOTT: The Hon Ross Lightfoot misconstrues what I am saying. I have
already explained that we should not replace an Act with something worse. We should
be trying to improve matters, not going backwards.

I am opposed to moving towards no regrets self-regulation because I know that it does
not work. We are already behind the rest of the developed world in reducing lead in the
atmosphere and introducing greenhouse gas measures. There is no reason to make that

posito even worse. The Government will ruin what is left of its environmental
proteto reputation if it removes legislation like this without providing better measures
to replace it. I oppose the repeal of the Act. I hope the Minister will reconsider, go back
to the drawing board and ensure that, before anything happens, something better is put in
place.
HON P.R. LIGHTFOOT (North Metropolitan) [4.57 pm]: The previous speakers, Hon
Tom Helm, Hon Alannah MacTiernan and Hon Jim Scott have apparently colluded to
misunderstand the thrust of the Bill. The Bill was brought about by the policy of the
Burke Labor Government in the mid-1980s to the effect that there was to be a review of
the Unleaded Petrol Act in 1993 or as soon as practicable after that. The Unleaded petrol
Repeal Bill comprises only one page. It repeals the 1984 Act and it has a short title.
However, it is creating a controversy.
I would have thought that any reasonable person, even someone with a Mensa IQ like
that of Hon Alannah MacTiernan would understand that even the Government, if it is to
be seen as bereft of talent, scientific understanding and environmental care for Western
Australia, would not repeal something if that were retrogressive. This is not
retrogressive. Members have spent all this time telling the House how regressive the
measure will be and how we will pollute the atmosphere with lead if we repeal the Act.
What an absolute load of unmitigated poppycock.
Hon AJ.G. MacTiernan: Stop the rhetoric and give us the detail.

Hon P.R. LIGHTFOOT: I will explain this precisely. The Bill defers to a far stronger
Act, namely the Environmental Protection Act 1986. That Act was also amended fairly
heavily by the Burke Government.
Hon AJ.G. MacTiernan: It does not address any of the issues I raised.

Hon P.R. LIGHTFOOT: The Unleaded Petrol Act became superfluous and was always
subservient to the Environmental Protection Act.
Hon AJ.G. MacTiernan: You don't understand this. You haven't read it.

Hon P.R. LIGHTFOOT: This is the first time that Hon Alannah MacTiernan has referred
to the Environmental Protection Act.
Hon AJ.G. MacTiernan: You haven't read it.
The PRESIDENT: Order!

[Questions without notice taken.]

Hon P.R. LIGHTFOOT: For the benefit of those members who came back into the
Chamber for question time having been absent on urgent parliamentary business, I will
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reiterate that the thre previous speakers on the other side of the House seem to have
colluded in purposely getting wrong the very thrust and intent of the Bill.
Hon Sam Piantadosi: Your colleagues are deserting you, Ross.
Hon P.R. LIGHTFOOT: The main thing is that Hon Sam Piantadosi is here and I thank
him for his faith in me. The Bill to repeal the Unleaded Petrol Act will, in effect,
strengthen the laws relating to emissions of noxious gases by adding to those very strong
elements that currently exist in the Environmental Protection Act. I am sure the Minister
will corroborate to some degree what I am saying. Hon Jim Scott said, "Australia is
behind the rest of the developed world." I do not know what the developed world today
is, quite frankly.
Hon E.J. Charlton: He is talking about the waterfront.
Hon P.R. LIGHTFOOT: Our waterfront is one of the most pristine in the developed
world. I am not sure whether Hon Jim Scott meant the Organisation for Economic C2o-
Operation and Development countries. Plenty of other countries seem to be racing ahead
of the much touted approximately 3 per cent growth in Australia in the last quarter. They
are Thailand, Malaysia, Indonesia, etc. I want to concentrate on why we are behind the
rest of the developed world in trmns of pollution and greenhouse emissions. I think
Hon Jim Scott has become confused because on a per capita basis Australia is one of the
worst contributors to greenhouse gases, particularly CO2.
Hon AJ.G. Macliemnan: It is legislation.
Hon P.R. LIGHTF0OT: It is not. One of the reasons for Western Australia's large
contribution of greenhouse gases is through people like Hon Jim'i Scott who have
continuously campaigned against such things as the cleanest of electricity production,
nuclear power. I understand that the French have probably put the kybosh on that for
some time. Pollution control in Australia is not behind that of OECD5 countries, 19 of
which exist in Europe and five outside - Canada, the United States, Australia, New
Zealand and Japan. We are one of the most pristine countries in the world. Considering
that we have three million square miles of country, roughly the same size as the United
States of America, when we talk about total aggregated emissions we are one of the
cleanest countries in the world. It is misleading to say otherwise.
Hon J.A. Scott: It is not misleading to say that.
Hon P.R. LIGHTFOOT: I have demonstrated it is. I am not sure whether it was Hon Jim
Scott or Hon Alannab Maciernan who spoke on the Petroleum Pricing Act. We are not
repealing the Petroleum Pricing Act. The muscle of these Acts rests with the Federal
Government. We import a lot of leaded fuel, and a lot of unleaded petrol as well. It is
subject to excise and federal government taxes that can either be waived to encourage or
increased to discourage the use of a particular type of petroleum. The member's
argument tonight is hollow, because the member is not about to denigrate Labor's
Federal Government. I do niot think that is entirely honest.
Hon A.J.G. MacTiemnan: The Federal Government controls wholesale prices not retail
prices.
Hon P.R. LIGHTFOOT: I often wonder whether Hon Alannah MacTiernan has been in
the real world or a social cocoon through her formative and now her more mature years.
I do not say that disparagingly. In her more mature years she should understand that if
the wholesale price is raised there is a corresponding increase in the retail price. Whether
it is a fraction, a percentage or increase in what was the wholesale price, it will still be an
increase in the retail price. Having admitted that the Federal Government does control
the wholesale price, we are now able to ascertain that the retail price, which is the price
of petrol at the pump, to some degree at least, is controlled by the Federal Government.
We have listened to three members on the other side denigrate this Government for its
contribution to keeping this country one of the most pristine in the world when the
ultimate control rests with the Federal Government.
Hon AJ.G. Maciernan: That affects the wholesale price and not the retail price.
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Hon P.R. LIGHTFOOT: It ultimately affects the retail price. The Federal Government
sets the price of petrol, and that is why it is altered every day. The excise price is
determined by the Federal Government.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! Perhaps the honourable
member might address the Chair and Hon Alannah MacTiernan might make her address
at a later stage.
Hon P.R. LIGHTFOOT: It is not a matter of weakening those laws relating to the
protection of our environment. If any members on the other side had taken the trouble to
obtain a copy of the Minister's second reading speech -

Hon AJ.G. Mac~ernan: Here it is. It really sets it out!
The DEPUTY PRESIDENT: Order!
Hon P.R. LIGHTFOOT: It says - for the benefit of Hon Alannah MacTiernan I will use
the term "inter alia" - that those regulations are in the process of being drafted. It refers
to the Environmental Protection Act. The Minister gave an undertaking that concurrent
with this one-page two-line Bill, which repeals the Unleaded Petrol Act, new regulations
are in the process of being drafted that strengthen the Environmental Protection Act.
Hon AJ.G. Maciernan: Those are not the issues. We raised other issues.
Hon P.R. LIGHTFOOT: I will return to the comment made by Hon Jim Scott who
purports to be a spokesman on environmental matters in this House. He, Hon Alannah
MacTiernan and Hon Tom Helm said that the repeal of the Unleaded Petrol Act would
somewhat weaken the control of the .emission of leaded noxious gases into the
environent. However, even if that were the case, and the Act was not repealed and the
Government did not propose to repeal it, the very strength of that Act is drawn from the
Environmental Protection Act.
The Unleaded Petrol Act cannot police itself. It does not provide for officers who
measure emissions. For that to occur one must go to the Environmental Protection
Authority, which is governed by the Environmental Protection Act, to get officers and
experts from that authority to determine whether an offence has been committed under
the Unleaded Petrol Act.
Hon AJ.G. MacTiernan: Will you look at section 13 of the Act we are talking about. It
contains detailed mechanisms.
Hon P.R. LIGHTFOOT: No. Section 49 in part V of the Environmental Protection Act
on the control of pollution is headed "Causing pollution and noxious emissions". It is
from that section that the Act draws its strength. Section 49(l) states: "A person who
causes or allows to be caused pollution commits an offence." That is plain. Section
49(2) states -

A person who emits or causes or allows to be emitted from any premises noise,
odour or electromagnetic radiation which unreasonably interferes with the health,
welfare, convenience, comfort or amenity of any person commits an offence.

That is good, plain English; not bad drafting. Section 50, dealing with the discharge of
waste, states -

A person who causes or allows waste to be placed in any position from which the
waste could reasonably be expected to gain access to any portion of the
environment -

Hon AJ.G. MacTiernan: It has nothing to do with this.
Hon P.R- LIGHTFOOT: Why not?
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! I am not sure wbether
Hon Alannah MacTiernan is interjecting or thinking aloud. If she wishes to interject, she
should consider the standing orders; if she wishes to think aloud, she should do it
elsewhere.
Hon P.R LIGHTF0OT: Hon Alannab MacTiernan said that that section had nothing to
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do with this. Perhaps she was questioning the discharge of waste. Let me turn to the
interpretation section of the Environmental Protection Act and look up the term "waste".
I will see whether I can find what "waste" means for the satisfaction of Hon Alannah
MacTiernan. The Act states that waste includes matter which, whether liquid, solid,
gaseous or radioactive, and whether useful or useless, is discharged into the environment.
That is covered by exhaust emissions. That is adequate cover. Perhaps the Government
should strengthen this Bill. If members opposite are uncertain whether this legislation
covers the emission from motor vehicles of noxious fumes that contain lead, they should
tell the Minister about it. Where is their submission to strengthen the Bill? Do they have
an amendment? No, they do not. They have stood in the past minutes in this House with
no amnendments or rational research on what they have spoken about, yet they say that
they will not support the Bill. By not supporting the Bill, they will go against the very
things that they purport to support themselves.
Hon AJ.G. MacTiernan: That is complete nonsense.
Hon P.R. LIGHTFOOT: I turn to another section of the Environmental Protection Act.
Hon Tom Helm: Stop snivelling, Ross.
The DEPUTY PRESIDENT: Order! I ask honourable members who are interjecting to
please consider the standing orders and the consequences of continuing to interject.
Hon P.R. LIGHTFOOT: I amn raising my voice at several decibels only because of the
interjections. I would much prefer to speak in the civilised manner in which I have now
pitched my voice.
One must remember that we do not have the strength of the regulations yet; however,
here is an Act which is already adequate in its provision for controlling noxious
emissions from motor vehicles and other areas of pollution - not just lead emissions. At
the interjection of Hon Alannah MacTiemnan I gave the interpretation of waste because I
thought she was going to say, "I've got you; waste doesn't include gas" - but it does here.
Section 73, headed "Powers in respect of discharges of waste and creation of pollution"
states -

(1) If any waste has been or is being discharged from any premises otherwise
than in accordance with a works approval or licence of a requirement contained in
a pollution abatement notice, or a condition of pollution is likely to arise or has
arisen, -

It is getting a bit difficult now -
an inspector or authorized person may, with the approval of the Chief Executive
Officer -

(a) give such directions in writing as the inspector or authorized
person considers necessary ...
(i) to remove, disperse, destroy, dispose of or otherwise deal

with the waste which has been or is being discharged,
That is strong stuff.
Hon AJ.G. MacTiernan: It has nothing to do with it.
Hon P.R. LIGHTFOOT: I have just demonstrated that it has everything to do with it;
however, Hon Alannah MacTiernan says that it does not. This is evidence of the
adversarial training Hon Alannab MacTiernan had in her day job as a lawyer. She has
this adversarial approach after years of training, and she will oppose anything that is said;
it does not matter whether it is rational, proper or right.
Hon A.J.G. Maciemnan: You have not read the legislation. You don't know what you
are talking about.
Hon P.R. LIGHTFOOT: Even if this Act is wrong - as Hon Alannah MacTiernan says -
and does not have any strength, in the second reading speech the Minister gives a
categoric undertakcing that simultaneously with this repeal Bill new regulations will be
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drafted to strengthen the Act if it is considered inadequate or wanting in its provisions on
exhaust emissions. I am not underplaying those aspects the previous speaker mentioned
about the danger of lead in the atmosphere. I worked in Broken Hill in the early 1960s.
Its cemeteries are littered with young children who died as a result of lead poisoning. In
fact, so sickly were the children that one could see the lead accumulating in their veins
and arteries: They were pallid. They died as a result of lead emissions from the smelters,
having a high degree of specific gravity, the lead falling on the roofs, the rain
accumulating in rainwater tanks and the children drinking the rainwater. The same thing
occurred in Port Pinie, where the smelters were later set up, as a result of its closeness to
an export Port I am aware of the damage lead does. I am not underplaying that.
If genuine concern exists about the repeal of this Act, and it is not merely posturing and
taking an adversarial position because that is what Oppositions should do these days -
something I do not necessarily agree with - the sooner this House reaches the stage of
having no Ministers and dividing into Committee to consider legislation such as this, the
better off Western Australians will be. There is not the same amount of animosity or
antipathy at Committee level as there is in this House where members feel that they must
interject; that they must oppose what the other person says. That action comes from this
side too - but it is wrong.
This is a simple repeal that should have bipartisan support in this House. I thought
members on the other side would have understood how strong the Environmental
Protection Act was. I am surprised Hon Jim Scott does not appreciate the strength of that
Act and the undertakings the Minister gave to strengthen the regulations associated with
the Environmental Protection Act if a void is brought about by the repeal of the Unleaded
Petrol Act.
I could continue; however, I believe I have said enough. Hon Alannah MacTiernan has
now gone. She is one of my great supporters in this House. Without her interjections, I
could probably have cut most of my speeches by at least 50 per cent. It is futile not to
support something that will benefit Western Australia. The Unleaded Petrol Act should
be repealed because it is superfluous, and further strength in respect of control of noxious
gases will be drawn by way of the new regulations under the Environmental Protection
Act. I support the Bill.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [5.50 pm]: Hon Ross
Lightfoot summed up the debate in his last sentence. We have an opportunity to deal
with this matter in a proper way. We have been talking about everything but the Bill.
The debate has been about problems as a consequence of lead in fuel, the consumption of
leaded fuel, and so on. We should be debating the repeal of a piece of legislation that
was introduced at an appropriate time a little more than 10 years ago. It has now done its
job.
Aims regardling the introduction of unleaded petrol into our State and nation have been
fulfilled, and unleaded petrol forms a significant proportion of the total fuel distribution
system. As a consequence, it is not a matter of saying, "Without regulation, this will not
happen; you cannot leave it to market forces." With respect, that is a lot of rot. The
Federal Government not only influences the type of fuel that comes into the nation but
also specifies the types of motor vehicles that are allowed to be retailed in the Australian
market. All those matters are covered. It has belatedly been said that the Government
has a responsibility to review the legislation. The Government and the department have
accepted that the aims of introducing the changes 10 years ago have been fulfilled.
Hon Alannah MacTiernan referred to pricing, nozzles and labelling. Such matters have
nothin* to do with the Bill. Obviously, from a commercial and economic point of view,
it was important to specify that unleaded fuel could be no dearer than leaded fuel. Now,
because of the current volume, matters have changed.
Hon AJ.G. MacTiernan: We disagree with that.
Hon E.J. CHARLTON: As for the opportunity to bring leaded fuel into this nation and to
sell it at a cheaper price, if that happens there will be an opportunity to legislate or to
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impose a tax on that grade of fuel. Would Hon Alannah MacTieman support an increase
in the state fuel levy on leaded petrol? Would she consider the danger to people's health
and the increased use of that fuel because of its price? Would she agree to an increased
state levy? It is about 100 a litre in this State, and it is about 34.50 federally. There is an
opportunity to do something about it immediately.
Hon AJ.G. MacTiernan: So you can build more roads.
Hon E.J. CHARLTON: There is no problem in dealing with pricing.
Hon AJ.G. Mac'Iiernan: There is.
Hon EJ. CHARLTON: If for some reason - God only knows what it would be; it would
have nothing to do with benefits to an operator to have nozzles that discouraged people to
get it right when they refuelled at a fuel pump - a company decided to have one sized
nozzle on the dispenser. That would be totally against a commonsense approach. I have
never heard anyone say, "We have diesel pumps out there. What happens when someone
pulls up at a diesel pump and fills his car with distillate?"
Hon AJ.G. MacTiernan: That happens sometimes.
Hon E.J. CHARLTON: What about other significant fuel establishments around the
State and the nation where fuel is not pumped from a bowser but is kept in a holding tank
which has one type of outlet? Such matters are not being addressed.
Hon AJ.G. MacTieman: What is the problem with leaving the regulations alone just to
make sure? That is our case. What is the problem with that?
Hon E.J. CHARLTON: Hon Alannah MacTiernan asks, 'They are not doing any harm;
why not leave matters alone?" Why have Statutes that have outlived their usefulness?
Why bring in more rules and regulations that have no place? We are arguing about a
perception on the honourable member's part, either intentional or unintentional, that there
is great danger in implementing this repeal Bill. There is no danger. The only matter in
respect of which the honourable member has any foundation for her complaint relates to
nozzles. All the rest has nothing to do with the Bill.
Hon Tom Helm: It is part of the same package.
Hon E.J. CHARLTON: We do not need this legislation to deal with pricing; that can be
done in several other ways. We can certainly deal with the environmental aspects, as
Hon Ross Lightfoot has said. We do deal with environmental control not in such a Bill
as this but in the Environmental Protection Act.
Hon Tom Helm: So why not do it then?
Hon EL CHARLTON: I am not asking honourable members to trust the Government or
anything else.
Hon Tom Helm: Yes, you are.
Hon EJ. CHARLTON: There will be 42 days before the Unleaded Petrol Act is
repealed, and it will be approved by the Governor. Obviously, several pieces of
legislation must be put through Parliament in this session. The only valid, considered
argument that Hon Alannab MacTiernan has put forward relates to nozzles.
Hon AJ.G. MacTiernan: Tell us about the labelling.
Hon EJ. CHARLTON: It is quite unbelievable for the honourable member to spend so
much time dealing with the possible damage to children and young people. We agree on
that issue. Everything that the honourable member has said about that is right.
Hon AJ.G. Maciernan: Will you address the labelling issue?
Hon EJ. CHARLTON: I am coming to that matter. However, her argument is irrelevant
to the Bill. As has been correctly stated, there will be changes to the Environmental
Protection Act.
As for labelling, again it makes no sense for the honourable member to say that there can
be a problem as a consequence of ineffective or misleading labelling, or even the lack of
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labelling. What happens when a tanker from the refinery pulls up and there is one bung
on the fuel tank? How would anybody know what is going down into the hole? There is
a responsibility on the distributor and the fuel company to ensure that they get it right.
Having legislation in place does not protect the consumer one iota in that situation.
Hon AJ.G. MacTiernan: It does.
Hon EJ. CHARLTON: The Opposition's arguments are unintentional, or it has decided
to jump on to the emotional and environmental bandwagon, which is quite misleading.
The Government is committed to ensuring that the legislation will be repealed. I
commend the Bill to the House.
Question put and a division taken with the following result -

Ayes (13)
Hon George Cash Hon I.D. MacLean Hon WYN. Stretch
Hon E.J. Chariton Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon P.R. Lightfoot- Hon M.D. Nixon
Hon P.H. Lockyer Hon B.M. Scott

Noes (11)

Hon Kim Chance Hon N.D. Griffiths Hon J.A. Scott
Hon J.A. Cowdcil Hon John Haldcn Hon Tom Stephens
Hon Cheryl Davenport Hon AJ.G. MacTieran Hon Tom Helm (Teller)
Hon Val Ferguson Hon Sam Piantadosi

Pairs
Hon MJ. Criddle Hon Doug Wenn
Hon B.K. Donaldson Hon Mark Nevill
Hon Barry House Hon Bob Thomas
Hon Peter Foss Hon Graham Edwards

Question thus passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Assembly.

Sitting suspended from 6.03 to 733 pm

SENTENCING BILL
SENTENCING (CONSEQUENTIAL PROVISIONS) BILL

SENTENCE ADMINISTRATION BILL
Cognate Debate

HON GEORGE CASH (North Metropolitan - Leader of the House) [7.33 pm]: I
move-

That Orders of the Day Nos 5, 6 and 7 be debated through all remaining stages
cognately.

These Bills, in part, contain provisions that are consequential on one another. Rather
than have a discrete debate on each of the Bills, it would be better for the House to debate
them cognately. That would enable members to refer to any clause in any of the thre
Bills, and make general comments about the three Bills, rather than otherwise be
restricted to commenting on a specific Bill before the House. For general administration
and procedures it is a matter that would assist members in debating three very important
Bills.
HON TOM HELM (Mining and Pastoral) [7.35'pm]: I have a few concerns in
debating these three important Bills cognately. They appear to be consequential; indeed,
one has the word "consequential" in its title. However, it would be better if they were
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presented to this House as one Bill rather than three. If only for my sake Iwould be
interested to hear from the Leader of the House why they are presented in this way. If
they logically can be joined together, why are they not one Bill? I accept that any
member may speak to any clause. However, some confusion may arise, particularly on
this side of the House, although not from our lead speaker, but from the back bench,
including me. Will the Leader of the House allow some leeway to backbenchers,
possibly in the amount of time they require because the three Bills are being taken at the
same time?
HON GEORGE CASH (North Metropolitan - Leader of the House) [7.36 pm]:
Combining the three Bills into one would not be a traditional way of dealing with the
administration that is covered in the different areas contained in the three Bills. I am not
in a position to change the standing orders on the amount of time that each member is
allowed to speak on any particular subject. In any case, standing orders already provide
that the lead speaker of the Opposition and the Leader of the Opposition will have
unlimited time in which to speak. I cannot grant Hon Tom Helm any guarantee of
leeway in that regard, although I would not expect that any of the membelrs of the
Opposition will speak for more than 45 minutes.
Hon Tom Helm: During Committee a member may be confused about which clause he
or she is debating.
Hon GEORGE CASH: During Committee members have unlimited time. They can
speak as many times as they like. If that does not suit the House that is fine; we will
debate each Bill separately. However, if we do that the standing orders provide that we
can speak only on that Bill, and we cannot refer to the other two Bills. That would cause
a very disjointed debate, because we would be covering the same area in some of the
thre Bills, but not all the areas in each Bill. I think it would help members to be able to
refer to three Bills rather than have to confine their comments to a single Bill, and then
perhaps to repeat those comments, with variations, with the next Bill, and so on for the
third Bill.
It is not a case of trying to restrict members' time by any means. It is up to the House.
We will debate these Bills for as long as it takes. They are important Bills, and Hon Tom
Helm need have no concerns about the Government trying to save time. It is a matter of
convenience to discuss all three Bills at the same time, if that is the desire of members.
However, members may wish to debate each Bill separately in their own contributions by
allocating one-third of their time to the separate Bills, and that will be the decision of
each member. I am talking about a matter of convenience. Without taking any guide at
all from another place, the Bills were debated cognately in the other place for the reasons
I amn enunciating now. However we will make up our minds as we always do.
Question put and passed.

Second Reading
Resumed ftrm 22 August.
HON N.D. GRIFFITHS (East Metropolitan) [7.40 pm]: I listened carefully to the
words spoken by Hon Tom Helm and Hon George Cash in another context. I cannot help
but think that Hon George Cash a few moments ago made a very eloquent plea for the
three pieces of legislation - the Sentencing Bill, the Sentencing (Consequential
Provisions) Bill and the Sentence Administration Bill - to be in the same document
because, as has been so clearly pointed out, the matters are interrelated.
The Sentencing Bil is the largest of the three, and without the matters dealt within it the
other two Bills would not make any sense. We were told when the Bill was introduced
that it was part of the Government's sentencing package. We were told that that had a
number of objectives. The Opposition agrees with many of those objectives. Frankly,
they are what we now call parenthood stuff. We agree that there should be consistency in
the sentencing of offenders. We agree with the desirability that victims, offenders, and
the community generally understand the effect of sentences. We agree that people guilty
of serious crime should receive proper punishment. We agree that victims should have
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their voices heard in the justice system. We agree that the range of rehabilitation options
for less serious offenders should be expanded. The Sentencing Bill is about
consolidation. It is, in part, about consolidating the law as it exists in a number of
Statutes in one Statute. In a sense that is fair insofar as it goes.
The Bill purports to make the process easier to understand, and by virtue of the fact that
many of the principles involved in the process are contained in that document, it follows
that the process should be easier to understand. That in itself is no bad thing. The fact
that this Bill has been introduced, and that it involves the process of consolidation to
which I have referred, gives us the opportunity to review the current law on sentencing,
and that is no bad thing.
The three Bills do very little about the unacceptably high rate of imprisonment in
Western Australia. That is notwithstanding the Minister's rhetoric in his second reading
speech. The Bills collectively go some way towards that, but it would take a real
optimist to assert with any confidence that the Bills go a long way toward reducing our
unacceptably high rate of imprisonment. In their terms the Bills cannot, of course,
address meaningfully the issue of high rates of imprisonment, because they do little, on
their terms, to address the causes of crime. Unless the causes of crime are addressed we
will continue to have higher rates of imprisonment than we should have. I say that
notwithstanding the Minister's rhetoric in his second reading speech. I do not find it
unusual that those of a reactionary or conservative bent have difficulty in coping with the
causes of crime, because a fundamental cause of higher rates of crime than we should
have is the existence of a number of injustices in our society, and those of a reactionary
and conservative bent represent those who profit from the continuation of such injustices.
At first glance, the Sentencing Bill is very appealing because its set-out is logical. In the
context of those who read documents such as this, it is relatively easy to read. There is a
logical sequence to how one goes about finding matters of interest. The Bill deals with
many areas including sentencing principles, and matters said to be preliminary to
sentencing. It deals in some significant detail with the sentencing process. It deals with a
variety of sentencing options in relatively readable detail in ascending order of severity.
It deals with other matters which it refers to as forming part of a sentence, being matters
to do with restitution and compensation which it now classifies as reparation orders. It
deals with a number of other matters relevant to and incidental to the sentencing process.
The Bill improves the law in some areas but falls short in others. For the most part it
restates the law that exists. The Bill professes to be strong on consolidation, but early in
the text it falls short on that issue. The lack of adherence to consolidation is evidenced
by the fact that the three Bills are not as one, notwithstanding the eloquent proposition
put forward by the Leader of the House some minutes ago, albeit in another context. I do
not want to go into detail, but to illustrate that point clause 3 deals with the Bill's
application. It initially sets out to whom the Bill applies and then in subclause (3) to
whom it does not apply. Before that it cross-references us to the Young Offenders Act
1994. This process of consolidation is falling short on page 2. There is not much on
page 1. 1 find it interesting, given one of the objectives of the Bill is to codify the
sentencing process, including the principles involved in sentencing, the various options
and those other matters I referred to in summary when commencing my speech, that the
second page of the document, which occupies a number of pages, points out that the Bill
will not apply to a number of areas when it becomes an Act. I accept that those areas are
not unique but different from other areas which are the subject of the Bill. It is
appropriate, given the matter set out in clauses 3(3)(a) and 3(3)(b), for them to be the
subject of the Bill. I draw a distinction between them and subclause 3(c) which refers to
the question of contempt of a House of Parliament.
The Bill also points out strongly what currently exists. It goes on at some length stating
the draftsperson's view of the principles of current sentencing in Western Australia. That
view is for the most part accurate, but I query the wisdom of the policy of codifying the
common law process of sentencing to the degree in the Bill. I do not have a particular
concern about any of the codification principles, but sentencing has evolved as the
common law does. I would not lie us to get to the stage where we cut off that
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evolutionary process. I query whether at the Committee stage we should keep the door a
little more ajar than it is from the words as presently printed so that the Bill does not
purport to be an absolute code of sentencing principles. I might have read it wrongly and
if I have, fine; but if I have not that is something that must be considered before these
measures are finally determined by the House.
The Bill contains a number of instances of modernising sentencing. Those measures are
welcomes insofar as that is achieved. An example is the abolition of the requirement of
an offender to enter into a bond, recognizance or surety to be of good behaviour, keep the
peace or appear for sentencing when called upon. That is an anachronism and I welcome
the improvement. I have not seen many great examples of that being a meaningful
procedure and the Bill offers alternatives to it. Those alternatives are more appropriate
than the continuance of the common law bond system, insofar as the use of common law
bonds can be seen to be systematic in any way. It is one of those discriminatory matters
of which judicial officers avail themselves from time to time.
The Bill evidences many weaknesses. I propose to refer to areas of weakness and areas
of strength, because the Bill, as the Minister pointed out in his second reading speech,
covers not just one policy area but involves a number of policy areas. I am concerned at
the number of words in the Bill. There are a lot of words in the Sentence Administration
Bill and the Sentencing (Consequential Provisions) Bill. I do not mind the use of words.
It is part of our job to use them. When one finds oneself as the lead speaker for the
Opposition dealing with three Bills cognately, one might find oneself open to interjection
later on in the evening that too many words are being used. I do not want to fall into that
trap, although I may be doing so. The number of words in this Bill do not advance the
peace, order, good government, law and order, or whatever one wants to call it, one iota.
Last year we dealt with the Victim of Crimes Act, which I mention by way of example.
We considered a question at that time. We now find ourselves considering something
along the same lines.
I find an example in the Bill of unnecessary verbiage. The reasons for it escape me.
Perhaps I can be enlightened. I suppose I am highlighting that by pointing out the
example; however, I must do it for future reference. "Victim" is defined in section 2 of
the Victims of Crime Act and in clause 13 of the Sentencing Bill. The Minister in his
second reading speech says that this legislation is a matter of replication. In each case
the second part of the definition is the same. However, a change occurs in the first part
of the definition - a stupid and unnecessary change. The Victims of Crime Act states -

ofvictim" means -

(a) a person who has suffered injury, loss or damage as a direct result
of an offence, whether or not that injury, loss or damage was
reasonably foreseeable by the offender.

This Bill states -

"tvictim", in relation to an offence means, -

(a) a person who, or body that, has suffered injury, loss or damage as a
direct result of the offence, whether or not that injury, loss or
damage was reasonably foreseeable by the offender.

Hon George Cash: There is a distinction between a person and a body. In the case of the
victim of crime, clearly the person is still alive. However, occasions can arise when as a
matter of sentencing there is a need to consider certain acts upon a body. Are you now
going to quote the Interpretation Act?
Hon N.D. GRIFFITHS: I should address the Minister's interjection because it is part of
the process of dealing with this matter in a constructive and bipartisan way. I have a
copy of the Interpretation Act. The second part of the definition in each case states,
" where the offence results in a death, any member of the immediate family of the
deceased". To have the victim dressed up as the corpse does not gel. Under the
Interpretation Act -
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Hon George Cash: Will you refer to the definition of a person?
Hon N.D. GRIFFTHS: It does not say a "corpse.
Hon George Cash: Does it say that a person includes a body?
Hon N.D. GRIFFTHS: It states -

"person" or any word or expression descriptive of a person includes a public
body, company, or association or body of persons, corporate or unincorporate;

I must accept what the Minister says: It does not relate to the question of a corpse. I had
not really thought of a corpse as a victim wanting to be heard under the Victims of Crime
Act; in fact, the prospect rather frightens me.
Hon George Cash: In the Victims of Crime Act the Government is not dealing with a
body. That is why the words "or body that" are not included in the definition of a victim.
In sentencing teemay be reason to have regard for certain assaults or other actions with
respect to the body. Anyway, I am listening to you.
Hon N.D. GRIFFITHS: I ani listening to the Minister. I find his words rather haunting,
and I look forward to the Committee stage.
Hon George Cash: Perhaps you could choose a word other than "haunting".
Hon N.D. GRIFUTHS: It will come back at me I suppose!
The Bill is said to promote understanding. It does that in many ways, and to the degree
that it does, it deserves to be applauded. The concept of a sentencing Act is to be
applauded, with my caveat on undue codification. In promoting understanding the Bill
sets out a number of powers of the court. I will not comment on the sentencing
provisions: For the most part they are a restatement of what exists. Similarly, the powers
of the court under the legislation are for the most part powers that exist. However, given
the intent of the Bill to promote understanding and the fact that it sets out what it
considers to be appropriate powers of the court, it is reasonable that we consider whether
and to what extent certain- of the powers should continue to exist and whether the
proposed powers should come into being. A number of these powers need to be carefully
weighed up because arguably they have the potential to be oppressive: They may operate
unfairly. It is not having a go at the judiciary to point out that judges and magistrates
sometimes get it wrong. Goodness me, if they did not, there would never be successful
appeals!I When they get it wrong it can be oppressive to the person sentenced.
The provisions I will refer to by way of example have the potential to deny what the
people of Western Australia want to see most in. their justice system; that is, not so much
retribution, but fair play. Justice is about fair play, and sentencing is an important part of
the criminal justice system. The rules of natural justice require that, among other things,
a person have an opportunity to be heard. People can be represented by counsel.
However, it is a particularly important principle of our system that when someone is
sentenced, particularly to a term of imprisonment, he or she be present. I note that the
Bill maintains that principle. However, in the context of the remarks I made a few
moments ago I am concerned that the Bill sets out circumstances in which people can be
sentenced to a term of imprisonment in their absence. Given that to sentence a person to
a term of imprisonment involves by definition the taking away of somebody's liberty and
forces somebody to stay in a particular place from time to time, I fail to see the difficulty
in compelling such a person to be present when he or she is sentenced. I find that
principle, the fact that a person is not required to be present when that person is
sentenced to a term of imprisonment and that a court is permitted to carry on with that
procedure in a person's absence, an affront at least to my sense of fair play. I do not
know what my colleagues will say about that in due course, but I am uneasy about it.
Hon George Cash: Do you concede that the reason the sentence may have to be
proceeded with is as a result of the offender's conduct?y
Hon N.D. GRJFFITHS: Given that the person's liberty is to be taken away and that
person will be compelled to be somewhere, that person should be compelled to be in the
court
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Hon George Cash: Notwithstanding their conduct?
Hon ND. GRIFFITHS: Notwithstanding their conduct. The Bill, in its terms, allows for
a postponement of sentence in any event. Perhaps those two aspects can be married.
That may be a small point in the general context of the Bill, but it is an important point to
me and that is why I have raised it.
I also do not like courts having wide powers to inform themselves in any way that they
think ft because it is potentially very dangerous and it should be considered in the
context of the current practice with respect to pre-sentence reports and what the Bill
proposes for pre-sentence reports. If a person is found guilty, sentencing becomes the
most important part of the judicial process. That person has a right to be heard and to
know what is being put against him or her. That person has a right to due process.
Insofar as such people do not have a right, they should have a right to ensure that matters
which are unfair or prejudicial do not find themselves before the court and a phrase
which enables a court to find out something as it thinks fit is potentially oppressive in its
operation.
Similarly, and again I mention this point by way of example, the question of adjourning
sentencing is referred to in clause 16(2) and (3) and this is potentially oppressive. It is
most unlikely that such provisions would be misused and more likely or not that would
be overturned if it happened. However, I am concerned that when we are dealing with
legislation, we must consider the possibilities and excise those possibilities if the
opportunity arises. Quite frankly, in going through the Bill, I get the impression that
some of those who had input in it engaged in some form of wish list. I have a view about
wish lists. I do not think that they should be granted unless one can prove one's case.
With regard to a court thinking fit - and no doubt courts always think fitfully - that is
potentially very nasty. At one end of the scale, it can lead to incidents of rudeness and, at
other ends of the scale, to unfairness and, ina between, to perceived unfaimness. For a
court to have the discretion to make available to the prosecutor and the offender a pre-
sentence report on such conditions as "it thinks fit" is wrong.
If a court is going to use a document or hear evidence of any kind with respect to
sentencing, and I understand that pre-sentence reports are, and will continue to be under
this Bill, given orally or in writing, the offender should know what that material is.
When the offender is made aware of that material, that person should be made aware of it
in a reasonable way and not, as is often the practice with some judicial officers who make
the pre-sentence report available to counsel, say, "Don't show it to your client." That is
disgusting. All worthy counsel would ignore such a view. Nor is it appropriate that pre-
sentence reports should not be published. They are part of the sentencing process. If we
are to be up-front about why someone is being sentenced, we should go into the reasons.
There may be some very exceptional circumstances, but I have difficulty in finding the
exceptional circumstance which may lead some people to think that a prohibition on
publication outweighs the public interest in ensuring that people receive fairness when
justice is dispensed and also have a perception that they have been dealt with fairly.
In restating current practice, the Bill continues to carry on with areas which do not treat
the offender and the offender's counsel fairly vis-a-vis the prosecutor. It is an adversarial
system and counsel for the offender is just as important to the sentencing process as the
prosecutor. However, I note that there is an express provision in clause 23(4) about a
prosecutor, but no similar provision about a defendant. As a House, we do not have
many opportunities to consider matters of this kind. When we do, we should try to get
them right. If we are to get it right, we should dispel these quaint notions of cosiness vis-
a-vis prosecutors and judges. We should treat offenders and their counsel with equal and
proper courtesy and make available to them, as part of the adversarial process, the same
documents which are made available to the prosecutor.
Having mentioned the adversarial system, I am led to mediation. The House has heard
me speak about mediation recently in another context. A limited degree of mediation
exists in the criminal justice system. One of the policies this Bill espouses is the
formalisation of the role of mediation. In a sense, that is fair enough. I know that
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mediation is very fashionable; it is one of the buzz processes of the mid- 1990s. If we are
to have mediation in the criminal justice process it should be formalised so that the
process is not tainted. When reading division 5 of part 3 of the Bill, several aspects
compel me to view the mediation process as open to taint. I refer to the idea of a court's
ordering a mediation report. The whole concept of mediation involves a degree of
willingness to participate. I do not think that such a process should be like the
Commissioner of Police's workplace agreements, which involve a "take it or leave it or
you will not be a copper" approach. Mediation involves entering into a process
voluntarily. To require an order to put it in place defeats the whole concept. If we are to
engage in mediation we should do so seriously. I find it curious that a mediation report
must deal with, among other things, the attitude of the offender to the mediation. I find
that extraordinary and tainting of the process. What is being called mediation in this Bill
is not true mediation.
I refer again to the point about courts thinking in a fit way at all times. We have this
curious reference to a court's having the discretion to make a mediation report available
to a prosecutor and to the offender on such conditions as the court thinks fit. If the public
is to understand the sentencing process - and we are told that that is one of the prime
policies of the Bill - and if the sentencing process is to be made less complex, why do we
have a provision that closes the courts in part? It is -an inconsistency and one that I trust
will be addressed.
The Bill retains the proposition that justices of the peace can imprison people. Many of
my colleagues have spoken about that proposition from time to time. They have
extensive experience of how that can be oppressive because they very ably represent
people in the mining and pastoral areas who find themselves victims of that process. We
are told that a prime policy of this Bill is to reduce the rate of imprisonment, yet we have
justices as distinct from stipendiary magistrates continuing to have the capacity to
imprison. The fact that there is something wrong with justices having such a capacity is
recognised in the Bill because of the relatively detailed review processes laid down.
However, the fact remains that the Bill continues to permit that state of affairs. We have
an opportunity to remove that potentially oppressive provision from the legislation when
we deal with this Bill in the next stage. I trust the Government will give some
consideration to that and I hope it will act positively.
Hon George Cash: If we remove that power from justices does that not in itself allow the
possibility that people will be remanded in custody for a longer period of time than might
reasonably be expected while they wait for a magistrate to deal with their case?
Hon N.D. GRIFFITHS: It is the Government's duty to provide sufficient magistrates to
ensure that people's liberty is not unduly removed. We have a Bail Act which is not
before us at the moment but which can be usefully reviewed and perhaps considered in
this context.
However, to permit justices to send people to prison and to go through the review process
set out in this Bill does not make sense. By taking the matter as far as it has, the
Government has recognised that it is not ideal for justices to send people to prison. We
should go further than that and remove the power to do so. Again, that matter could be
addressed by appropriate administration - and that involves the prioritisation of resources
for the administration of justice combined, if necessary, with a review of the Bail Act and
the passing of appropriate amendments if that is considered to be the way to go.
The Bill contains measures which are very welcome and which are consistent with the
role that the Australian ]Labor Party plays in this House in these matters. In all cases,
when we see something that is welcome, we wish to support it. In that context I refer to
the sentencing options set out in part 5. I am pleased that spent convictions and measures
to deal with them are referred to in the Bill.
The policy behind clause 45 of the Sentencing Bill is good, but the matter needs further
examination. However, I do not propose to examine it this evening. The policy set out in
part 6, which relates to release without sentence, is a noteworthy advance, and I amn
pleased to see it. In some respects, it could be called parenthood stuff, but it brings up to
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date what most people would consider to be a reasonable method of disposition. I do not
hesitate to congratulate the Government on the policy in part 6. Part 7 deals with
conditional release orders, but again I regret that there is a little potential oppressiveness
about it. It is offensive that, before people are set at liberty, they must pay an amount of
money not by way of punishment or fine, particularly when the principles with respect to
which they are required to pay that amount of money are not, in my view, clearly set out.
I mention briefly the =elevant subclause so that the matter can be considered by the
Government. I refer to clause 5 l(l)(d). I note that the Crown gets the money, but there
is a clause that I do not like, which states -

No interest is to be paid by the Crown on any money deposited under this section.

If one takes somebody's money from them and keeps it for a while, one should pay a
little interest, particularly if one professes to be a member of a free enterprise party. I
suppose it is a trite point. I shall leave that aspect, but there appears to be the wish to put
in an extra bit of boot. That is a pity, because I have no hesitation in supporting many
measures in the Bill. I will not refer to each and every one, because that would take
longer tha my voice would last. However, I hope that I am pointing out aspects of
improvement that cause us to have no hesitation, in due course, in voting for the second
reading, but, at the same time, I hope that I am pointing out aspects of policy with which
we have some difficulty.
Hon George Cash: The honourable member will be aware that clause 5 1(1)(c) provides
for a written undertaking to the Crown, rather than the deposit of any amount of money.
Hon N.D. GRIFFITHS: Quite so; that is in the alternative. From time to time - it does
not happen very often, and I trust that it happens less often than was the case eons ago -
people pay money to get out on bail. Thbat is awful; it is not on, and it should not be
encouraged. There is a disparity between members; we come from different backgrounds
and we have different life experiences. When I read such a measure, my life experiences
invite me to say, "I don't like it; please consider whether there is a better way of
achieving your objective. If it is central to your objective, don't do it."

That aspect also goes against one of the primary policy objectives of the Sentencing Bill,
namely the use of imprisonment. If we keep somebody inside until he or she deposits a
sum of money, by definition we are not exactly reducing the imprisonment rate. There is
an inconsistency with one of the prime policies of the Bill. Again, the Bill has a number
of policy objectives. Although, for the most part, it is a simplifying process - that is, the
thre Bills taken as a whole - it would be unreasonable to expect that in each and every
case there would be absolute consistency.
The nature of sentencing involves inconsistencies, because we are dealing with the lives
of human beings, and human beings are complex. In so far as complexities and
contradictions persist, they are a reflection of humanity, but, when something seems to be
wrong, we should do something about it. If the Government does not agree, so be it, but
if there is merit, we should look again and rectify the matter.

One matter that has always concerned me in respect of sentencing is imprisonment if
fines are not paid. In December, on the Wednesday or Thursday before the recess, we
passed two pieces of legislation dealing with alternatives to imprisonment for failing to
pay fines. The Sentencing Bill deals with circumstances in which imprisonment still
occurs when fines are not paid. One point which I have never liked and which I continue
to dislike is the idea tat, when one does not pay a fine, one does the time, and one is
cutting it out at $50 a day. It used to be $20 a day. I can remember when it was about $5
a day.
Hon Graham Edwards: Is that from experience?
Hon N.D. GRIFFITHS: Yes, it is from experience. I have seen people have the
misfortune of going to other lawyers and being found guilty. That is the way it goes. I
thank Hon Graham Edwards for that inteiection. Fifty dollars a day is not a lot if one
has it, but it is a lot of money if one does not have it and if one must cut it out at the rate
of $50 a day. I find that an oppressive piece of legislation, and I have always found its
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predecessors to be oppressive. I note that the Bill foreshadows that that regime will be
amended by regulation. The current regime can be amended by regulation, but, in 1995,
it seems to be wrong to set the value of 24 hours at $50.
Hon George Cash: How much do you believe it should be?
Hon N.D. GRIFFITHS: The Minister is trying to put me on the spot with a $64 question:
It should be more than $64!
Hon George Cash: Perhaps it should be the minimum wage divided by the number of
hours in a week.
Hon N.D. GRIFFITHS: Any figure woulId be arbitrary, but losing one's liberty is agreater punishment than a fine as a matter of principle. Given the policy view that thereshould be a configuration between the amount and the time, an amount approaching $200
is more appropriate than $50 in 1995. It is not necessarily the right figure, but it is moremeaningful in 1995. If a person works 24 hours a day unless, of course, he is a member
of Parliament, he would earn more than $200.
Hon George Cash: I want to clarify my last interjection. I should have said the minimum
wage divided by the number of days in a week, not the number of hours in a week.
Hon N.D. GRIFFITHS: I was aware of what the Minister meant, but the minimum wage
divided by seven would be about $50 a day. Off the top of my head I really do not knowwhat the figure is. If we were talking about the figure in the minimum conditions
legislation divided by seven, it would be less than $50 a day.
Hon Graham Edwards: On what basis was the figure arrived at?
Hon George Cash: I will try to obtain that information. I was referring to the minimum
wage as a benchmark.
Hon N.D. GRIFFThS: I do not think it should be related to either the minimum oraverage wage. In any event, there is a difference between the value of a day's pay andsetting a monetary value on losing one's liberty for a day. I am sure the latter would befar greater. The whole matter should be approached with that context in mind. I was
asked a figure and off the top of my head I said $200. There is no magic in that figure.A sentenced prisoner would rather it be higher, but we must be realistic. Given that a
policy objective exists, let us make it a 1995 figure.
Hon Tom Helm: The belief that prison is the answer is a belief that must be dispelled.
Hon Graham Edwards: We do not want to make it so high that it becomes an option.
The PRESIDENT: Order! Apart from the fact that general conversations around the
Chamber are out of order, I draw to Hon Nick Griffith's attention that this is not the
Committee stage of the Bill. He should, at best, be making some passing reference to
clauses in the Bill we are debating in the second reading debate. The member should notbe debating the merits of individual clauses; that is done in the Committee stage. Hieshould be referring to the general thrust of the Bill, not the general thrust of each clause.
Hon N.D. GRIFFITHS: I am most obliged to you, Mr President. However, I am not
referring to the general thrust of each clause; I am referring to examples which
demonstrate that I am of the view that the policy of the Bill is inconsistent or mistaken.To do that it is necessary for me to provide illustrations. I know Hon George Cash
understands what I am getting at. Not all members will and the people who readHansard probably will not have any idea what I am talking about. It is important that
they understand that. If I have given the impression that I have been canvassing each
clause I am sorry and I will be more careful not to give you, Mr President, that
impression.
The PRESIDENT: I 'will be the judge of that.
Hon NJ). GRIFFITHS: Of course, and I accept your judgment, Mr President.
The PRESIDENT: I repeat that, irrespective of what the member thinks he is doing, itappears to me that he is making more than a passing reference to the principles of the
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Bill. The policy of the clauses is something that is debated in the Committee stage. I
will continue to listen to the member.
Hon N.D. GRIFFITHS: I will not repeat what I said, but we are told, and I understand it
to be the case from. my reading of the Bill, that one of the policies of the Bill is to
minimise the rate of imprisonent. There are instances in this Bill where that policy
does not seem to have been put into effect. In addition, there are instances in this Bill
which are potentially oppressive and I query whether it is a policy or is intended to be a
policy of the Bill. It is my duty to point that out.
The PRESIDENT: Order! It is the member's duty to do that, but in accordance with the
practices of this place and the standing orders. There is nothing in the standing orders
which prevent him doing that. All I am saying is that he should do it at the right time.
Hon N.D. GRIFFITHS: Mr President, I am obliged to you for your guidance. I will
continue to refer to the guiding principles of the Bill.
The PRESIDENT: I do not want to get into the detail of it either.
Hon N.D. GRIFFITHS: Mr President, I have been given a very important note from the,
Whip which you may wish to see in due course.
Some areas of policy in this Bill are welcome. I referred earlier to the structure of the
Bill and I make passing reference to community based orders. They are appropriate
matters in some circumstances and that part of the Bill cross-references with the Sentence
Administration Bill, which is also before the House for consideration. The matters set
out in the Bill require scrutiny. The wording of the program requirements has the
potential to be oppressive and it may be unnecessarily detailed.
I do not like somebody having power over somebody else unless there is a very good
reason for it. When somebody is given power by virtue of an Act of Parliament, that
power should be clearly defined. It is a policy objective that a Bill like this should take
on board. When the House considers the wording of part 9, I trust that will be borne in
mind. I make the same observations in respect of part 10, which deals with intensive
supervision orders, and part 11, which deals with the concept of suspended
imprisonment. Some areas covered in these parts of the Bill will require detailed
consideration in Committee.
Members may be delighted to know that part 12 of the Bill deals with the detention of
young adult offenders. It will give members the opportunity to once again consider the
Attorney General's folly; that is, the ideological symbol of toughness - the boot camp
which the Government in its fascination for such symbols loves to refer to as a work
camp. The Government continues to misread history when it thinks a work camp is
anything other than something extremely oppressive.
Part 13 of the Bill deals with imprisonment. It is necessary to cross-reference it to the
Sentence Administration Bill. It contains inconsistencies of approach in calculations. In
some instances "calculation" is mentioned and in some instances the term used is "an
appropriate period".
I refer Hon George Cash to clauses 85 and 87. I trust I can do that consistent with
standing orders with a view to making matters proceed more efficiently down the track.
Consistent with government policy to promote understanding, the Bill sets out matters
pertaining to cumulative and concurrent terms and to eligibility for parole, and a
restatement of the current position, as I understand it, on impositions of life
imprisonment and the imposition of strict security iffe imprisonment. Down the track we
will have the opportunity to consider whether, and to what extent, those terms are
necessary. I suppose this is an appropriate time to consider an interjection by Hon Tom
Helm, who said that imprisonment was part of the justice problem. As we know,
imprisonment can lead to further imprisonment. Regrettably recidivists emerge. From
what we have been able to establish from the estimates, notwithstanding the rhetoric of
the Ministry of Justice and that of the Government, the ministry does not seem to have in
place effective rehabilitation programs. We are dealing with sentencing and parole. In
that context we should consider whether, and to what extent, further measures are
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required to rehabilitate those who fall foul of the criminal justice system by their ownmisdeeds.
I refer to part 14, "Indefinite Imprisonment", not to argue its pros and cons, but to pointout that it is an area which I have always found to be of concern. That provision isproposed to be changed. Indefinite imprisonment is dealt with in sections 661, 662, 663and 664 of the Criminal Code. The latter two sections are of a machinery nature. Theareas in which the Governor's pleasure is applied are set out in sections 661 and 662.Differences can be found between the indefinite prison regime at the Governor's pleasureand with what is proposed. It is important that the House consider in due course whether,and to what extent, the current regime is wrong, and whether what is being proposed inpart 14 will provide what is required. Without dealing with the clause at Committee levelnow, I find oppressive the concept of indefinite imprisonment. To sentence somebodyfor a crime and then for other reasons 'give him another sentence is an exceptional thingand should be done very carefully. I note the wording in the current law and in what isproposed. Nonetheless, it causes me a great degree of unease. I flag that as an area ofpolicy in this Bill which I see as a defect. It is one of several other areas I havementioned in that context.
The Bill contains many worthwhile measures, but every few pages I have found a phrasehere or there that I do not like because it spoils the Bill; that is regrettable. It is useful tohave disqualification orders set out in the same document. It is also a useful policyinnovation to include the question of compensation and restitution, now referred to in thefirst instance as reparation orders.
Aspects of part 16 bear scrutiny. I mention in passing clause 113; others also havevoiced concerns about that. For the most part the concerns about how that may beinterpreted are probably unwarranted, but we must be careful to consider those words toensure that, at the end of the day, the matter is dealt with quite properly. I trust I amcorrect when I try to see in this Bill its primary policy of not to be oppressive, but tominimise the incidence of imprisonment. I keep seeing that primary policy beingcontradicted and that concerns me very much.
I find clause 122 a marked contrast to the tenet of the Bill. A number of other areas beardetailed consideration as matters of policy, as distinct from implementation. I refer to theproposition of the Chief Justice reporting to Parliament. I think it is appropriate that theChief Justice play the role he does, and it is always nice to see him when members areelected and when they are re-elected to this House. However, I do not think he has a rolein reporting to the Parliament. Our parliamentary system is under a lot of attack at themnoment from people who in some ways are competing with it and who, in someinstances, are not elected. They think that by virtue of their position, which usuallyemanates from the Government, they have greater legitimacy than the electedrepresentatives of the people. Organs of publication, otherwise known as the media,carry on as if they are competitors with the representatives of the people. I find it veryregrettable. It is important that we, as members of this House, at every opportunitysafeguard our role as representatives of the people. If we do not do so, we undermine thefact that the people's wellbeing is best served by having elected representatives carryingout a meaningful role. The degree to which we give people such as the Chief Justice -eminent as they may be - the role this Bill envisages, is a detraction from our role aselected representatives of the people. It should be resisted. I am curious to know whereit came from. I compare the Chief Justice to the Commissioner of Police. Thecommissioner says that politicians must never talk about operational matters. Iunderstand that, but he then talks about political matters. The same applies to the ChiefJustice; he should talk about the law in his court. Nobody has voted for him and, worthygentleman though he is, he is an unelected official. He plays a prominent role, but he hasno role in the parliamentary process, other than the proper role he plays in the system asit currently operates. That concludes my remarks on the Sentencing Bill.

As the inister said in the second reading speech, the Sentence Administration Bill to alarge extent repeats the provisions of the Offenders Community Corrections Act, so far asit relates to the administration of sentences. In my view dealing with the Bill in a
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meaningful way would be more appropriately achieved by referring to the matter in
Committee. Therefore, I will leave my comments on that Bill at this stage.

The third measure, the Sentencing (Consequential Provisions) Bill, deals with myriad
Bills but, as it correctly points out, it is consequential to the Sentencing Bill. Again,
given that the primary policy objectives are appropriately dealt with in considering the
Sentencing Bill, and that my comments with respect to the Sentencing (Consequential
Provisions) Bill would otherwise be relatively discrete, I propose to make observations
on that Bill in Committee. I note that when we reach the Committee stage of the
Sentencing Bill, many of the matters that would otherwise be dealt with in the Sentencing
(Consequential Provisions) Bill will probably be disposed of. Therefore, I would rather
not duplicate. I conclude my remarks on that point.

Debate adjourned, on motion by Hon Cheryl Davenport.

SELECT COMMITTEE OF PRIVILEGE ON DOCUMENTS HELD BY THE
ROYAL COMMISSION INTO USE OF EXECUTIVE POWER

Membership

Resumed from 5 September.
HON J.A. COWDELL (South West) [9.06 pm]: We are considering the constitution of
the Select Committee of Privilege dealing with documents held by the Easton royal
commission and, in particular, the suitability of Minister Foss to serve on this committee.
The problem with the Government is that, like the Bourbons, it has learnt nothing and
forgotten nothing. Here we are post the WA Inc royal commission and its
recommendations, and post the first Commission on Government report, Yet the
Government sees nothing wrong with once again railroading this House by setting up a
privilege committee of three, with a government majority, a government chairman and a
Minister of the Crown running the show. The Government sees no inconsistency
between this and the Legislative Council's role as a House of Review. According to the
Minister's comments in this Chamber last night, he cannot understand why he is even
regarded as a Minister of the Crown. From watching this sort of performance, it is
apparent that the Commission on Government has a lot tougher row to hoe than it could
ever have imagined. The royal commission with which the privilege committee must
cope is in itself an example of the rampant abuse of executive power. By its nature it is
unparalleled. I suppose one could find a parallel by going back to the Mungana royal
commission set up to railroad Red Ted Theodore.

Hon John Halden: I do not know what they are like; I have never seen one of those.

Hon J.A. COWDELL: Hon John Halden will find out tomorrow. As I was saying, the
Petrov royal commission was also set up by the Menzies Government and both of those
royal commissions have quite properly been judged in terms of history as political
stunts -

Hon John Halden: Surely not!

Hon J.A. COWDELL: - as indeed will the Marks royal commission. The question of the
abuse of the Royal Commission Into Use of Executive Power should be referred to the
Commission on Government. It is an abuse of Executive power, by using quasi-judicial
bodies to railroad individuals and to abuse and diminish the rights of Parliament. Where
we will end up, having gone down this track? I am not sure. We have already got rid of
Cabinet confidentiality. Given the nature of the comments made in The West Australian
this morning by the commissioner, it looks as though we will soon be getting rid of
parliamentary privilege as well. I suppose that is a point of interest for future royal
commissions.
Hon John Halden: Those who say nothing in this place have nothing to fear.

Hon J.A. COWDELL: Indeed. I am referring to future royal commissions examining,
for example, how Ministers have answered 200 or 300 or 1 000 questions, the discussions
that preceded those answers, and so on.
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Let us get away from the general objections to Minister Foss serving, upon which Icommented last night, which involve trampling any independent review function that thisHouse might have and the Minister neglecting either ministerial or committee duties.
Let us get down to the specifics. Minister Foss on this committee is an abomination. Heis a member of the Government that set up this royal commission. A member of theExecutive now wants to sit in judgment on the question of whether this commission hasatrmmelled the rights and privileges of this House. This is a man who determined theterms of reference of the royal commission, terms that specifically envisaged theoverriding of Parliament's privilege to achieve government ends. Are we now supposedto put this man in charge of the protection of the rights and privileges of this Parliament?
I refer members to the second term of reference of the royal commission set up byMinister Foss and his Cabinet colleagues. It envisages the infringement of parliamentaryprivilege. The second term of reference dealing with the purpose states -

Declare that, should you be unable to obtain information relevant to your inquirybecause of the operation of Article 9 of the Bill of Rights 1689 (UK), you arerequired to present an interim report outlining the nature of the informationsought to be obtained, the circumstances in which you have been unable to obtainthat information, and the reason why obtaining that information would or mightassist you in completing your inquiry and report.
That is clearly a prelude to asking Parliament to set aside all, or some, aspects of itsprivilege. Members will be aware of article 9 of the Bill of Rights 1689, which states -

That the freedom of speech, and debates or proceedings in parliament, ought notto be impeached or questioned in any court or place out of parliament.
The necessity for that clause was quite apparent at the time, as members will find in thepreamble to the Bill of Rights. The preamble states -

Whereas the late King James II, by the assistance of the diverse evil counsellors,judges, and ministers employed by him -
That is reminiscent of certain abusers of the Executive power at the moment -

did endeavour to subvert. ... the laws and liberties of this kingdom:-

7. By violating the freedom of election of members to serve in parliament.
8. By prosecutions in the Court of King's Bench for matters and causescognizable only in parliament; and by diverse other arbitrary and illegalcourses.

It is just as apparent at this time as it was then that there is a need for Parliament to beprotected from the ravages of the Executive. This is the question before us.
The other terms of reference pertaining to the royal commission with which thisPrivileges Committee is to deal are just as disgraceful. As I said, so far Cabinetconfidentiality has been overturned; members of Parliament and individual citizens havebeen subjected to scurrilous personal attacks and public denigration. All this is clearlydesigned in the terms of reference of the royal commission, which state that the purposeis to identify all persons in certain categories who were directly or indirectly involved inthose circumstances or events, whether in connection with the preparation of the petitionor its presentation or in any other manner. The purpose is also to determine the natureand extent of such involvement and to determine whether and if so and to what extentsuch persons communicated information in respect of the petition or of its contents etc.Thiis is a clear example of the setting up of a commission to implement the wishes of theExecutive arm of government. There can be no doubt that the Prime Minister was correctin his summing up of this royal commission. I will not go into that concise summing upof the royal commission; members will be well aware of it.

One of the architects of this travesty seeks the role of defender - or perhaps it is the role
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of judge - of the privileges of this House and its members as the royal commission
lurches out of control. Yesterday the royal commission set itself on a course of grilling
our former Premier, Hon Carmen Lawrence, on what were officially listed as 12 principle
items, but ended up as 23 items. Yesterday it set itself on a course of grilli ng the Leader
of the Opposition of this Chamber, Hon John Halden, on what are officially listed as
11 charges, but in fact are 31 charges. This is the royal commission that has raided a
member's office in this Parliament House precinct and seized confidential documents.

Hon George Cash: Is this relevant to the membership of the committee?

Hon J.A. COWDELL: It is, particularly to one member, a Minister of the Crown, who
set up this royal commission. The royal commission has seized confidential
parliamentary committee records. It is up to this privilege committee to determine
whether those documents are the subject of privilege.

This is the royal commission that attempted to summons Hon Tom Stephens to present
the Labor Party's Caucus minutes. It sent someone to the House to seize the minutes of
Caucus. It will be interesting to see whether the royal commission seizes the minutes of
meetings of the parliamentary Liberal and National Parties - probably not. This is the
royal commission with which we are dealing in this motion. This is the royal
commission the terms of reference for which a proposed appointee had a role in writing.
This House must have particular concerns about its privilege in view of the activities of
the royal commission.

I referred earlier to an article in this morning's The West Australian headed "Privilege
laws linked to confusion: Marks". The article quoted Commissioner Marks yesterday
indicating that he saw major concerns with parliamentary privilege and the way it
operates and the fact that it impeded the progress of the royal commission.
Commissioner Marks doubted that the problem could be resolved because of the deeply
rooted constitutional nature of the principle. He foresaw more problems with
parliamentary privilege because the scope of parliamentary privilege had been extended
beyond decent bounds. That is a clear view on the part of the commissioner as to the
operation of privilege. However, the privilege committee that we are setting up to look
closely at whether this royal commission has overstepped the mark is to have as its
guiding light a Minister who set up the terms of reference of that commission, and who is
a member of the Executive using a quasi-judicial body to inquire into the activities of
members of this House and former members of this Parliament.

A Minister of the Crown involved in setting up the terms of reference of the royal
commission now seeks to put himself 'on a privilege committee. I suggest that were we
to entertain that proposition, we would put the immunities and protections that this House
is afforded in jeopardy. I suggest that the Minister has already been a party to section 2
of the termis of reference of the royal commission. That is a clear plot to undermine the
privilege of this Chamber and this Parliament. There should not be an opportunity for
privilege to be undermined in another way.

Withdrawal of Remnark

The PRESIDENT: Order! That is a reflection on a member. It is clearly out of order.

Hon J.A. COWDELL: I withdraw that last comment.
Motion Resumed

Hon J.A. COWDELL: I will refer to comments made in the debate by Minister Cash
yesterday, and Minister Foss. Minister Cash put up a totally unconvincing argument for
a Minister of the Crown serving at all on this committee - let alone run it, as run it he will
if he is appointed. We heard the argument that Minister Foss was an ordinary member of
this Chamber who would be disfranchised if we did not appoint him to the privilege
committee. I have yet to see Minister Foss being disfranchised in his influence and clout
in this Chamber.

We are told by Minister Cash that the privilege committee deals only with matters of a

domestic and minor nature; that they are not long or complicated matters, so we can
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appoint a Minister of the Crown. It is not a minor little thing, and we should take duecare about appointing a Minister to any privilege committee, particularly one dealingwith a royal commission that he was involved in setting up.
Minister Cash came up with a precedent. He listed Ministers who had served previouslyon committees - even, I understand, a privilege committee. "They have learned nothing,and forgotten nothing." The attitude of the Government is that the Royal CommissionInto the Commercial Activities of Government and Other Matters did not report and didnot exist. The Government's attitude is that it does not need to change its ways in anyshape or form.
We had the rather peculiar example of Minister Cash quoting Erskine May and Odgers asto the definition of direct personal interest. He stated that direct personal interest did notdisqualify Minister Foss from serving, because that was really only pecuniary interest.Although Minister Foss may have a direct personal interest or a direct interest, it was nota pecuniary interest, so he is not ruled out. That is a positive reason!
Hon George Cash: Hon John Cowdell has misunderstood or misconstrued what was said.
Hon J.A. COWDELL: I am sure that the Minister will define what he said, but itsounded like a very weak argument about why Minister Foss could serve. It was apre-emptive strike about Ministers serving on a privilege committee.
Hon George Cash: It was a question of whether someone with a personal interest isdisqualified per se. I did not argue that Minister Foss did or did not have a direct interest.I was referring to both Erskine May and Odgers on the subject.
Hon J.A. COWDELL: I have obviously got it out of context, because Minister Cash'sopening preamble referred to the possible course of the debate and how these thingsshould not be seen as objections. I thought Minister Cash saw them as of particularrelevance to Minister Foss' position.
Hon George Cash: I did not say that Minister Foss had a direct interest at all.
Hon J.A. COWDELL: We accept that argument, Minister Cash, by virtue of the numbersif nothing else.
Minister Foss gave a persuasive argument as to why he should serve on the privilegecommittee. I recorded the five principal reasons that were put forward for Minister Fossserving on the privilege committee. There may be others, of course.
The first reason was that it was up to each of the parties to accept the unacceptable. Onedid not quibble if the other side put up a name. That was a sound argument forconstituting this committee, and not quibbling. The second reason, which was referred topreviously, was precedent. We had done it before, so we had to keep doing it regardlessof the reports of the Royal Commission into Commercial Activities of Government andOther Matters and the Commission on Government. We did it once and we should keepdoing it. The third reason was the wonderful argument that the royal commission wasindependent of government. The royal commission had nothing to do with theExecutive, and, therefore, Minister Foss was in no way connected with it. He had nointerest in the royal commission - apart from the fact that he defined its terms ofreference and has defended it and so on. The royal commission had nothing do to withMinister Foss, and he had no interest in it whatever. Therefore, that was not an obstacleto his appointment. Some people may see the Royal Commission Into Use of ExecutivePower as having a great deal to do with the Executive arm of government. It might notbe too far amiss to equate it with Roland Freisler and the People's Court, a quasi judicialbody that conducted interrogations rather than sat in judgment.

The fourth reason put forward by Minister Foss was that he had always been careful ofthe privileges of this House and understood what they were - all the better to curtail them.Then he said he regretted that we saw him as a member of the Executive arm ofgovernment, that when he came here he could be seen as not a member of the Executivearm of government but as having no interest; he was just member Foss. He did not knowwhy people saw him as a member of the Executive arm of government. We had the
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persuasive arguments put by two Ministers as to why a Minister should preside over a
government majority on a committee of this House that is supposed to protect the rights
and privileges of members of this House from a royal commission that was set up by the
same members of the Executive.

It may be apparent why some members of this Chamber object to the service of a
Minister of the Crown on a committee per se, particularly a privilege committee,
particularly Minister Foss and particularly a privilege committee dealing with the
activities of a royal commission that, more than any other royal commission in our
history, is a quasi judicial body being used as a witch-hunt against some members of this
Chamber. I oppose the motion.

HON TOM STEPHENS (Mining and Pastoral) [9.32 pm]: I was hoping to have had a
little indication from the other side as to whether members opposite had been persuaded
by the enormously compelling arguments presented by the Opposition, most recently by
the contribution by my friend and colleague, Hon John Cowdell, who presented a raft of
very persuasive arguments. I am always at a loss to know which way to proceed in such
a debate because often I am invited by my colleagues to speak only when they know that
there is no chance of members opposite changing their minds; and my role is to give
government members a lift under the lug as they proceed down the path of ignoring the
compelling arguments from this side of the House.

Last night I spoke to a former member of this House, Bill Withers, who said that there
was a time in this House when members were persuaded by debate and would vote
according to the persuasiveness of debate. Bill Withers was one who used to do that. Of
course, on the other side of the House, members have prided themselves on their
independence from the party line. They have often said they can ignore the party line if
they can be persuaded to do so. There can be no greater opportunity for them than now,
having heard the persuasive arguments just put to the House. Before I proceed, so as to
know which tack to take, I would love to know whether anyone on the government side
has been persuaded. If so, I will desist from what I would otherwise say and leave my
contribution rather short -

Hon George Cash: I think Hon Tom Stephens is persuading people, but I am not sure
whether it is the right way.

Hon TOM STEPHENS: That is why I was prepared to sit down.

Hon George Cash: You have 42 minutes to do your best.

The PRESIDENT: Order!

Hon TOM STEPHENS: If Hon John Cowdell has not persuaded anyone to come over -

Hon George Cash: He might have, but you are losing.

Hon TOM STEPHENS: If that were the case, I would promptly sit down -

Hon P.R. Lightfoot: I would do anything if you would sit down!

Hon TOM STEPHENS: If the member tells me -he will vote with us, I will sit down.

Hon George Cash: Give us 42 minutes on why we should support the motion.

Several members interjected.

The PRESIDENT: Order! The member should talk about the motion, not about those
other irrelevant matters.

Hon TOM STEPHENS: Mr President, I want to talk about the motion and the reasons
why government members should oppose having Hon Peter Foss, a Minister of the
Crown, appointed to serve on the privilege committee - not only for the reasons listed
cogently by Hon John Cowdell. I am a former Minister who served on two committees
of this House. I served on a privilege committee, and on the Standing Committee on
Government Agencies - as did Hon Norman Moore, while a Minister. By way of
dramatic contrast with the circumstances in which I served, we find ourselves faced with
this motion. The contrast is that I served first as a member of the Government Agencies
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Committee and then on the privilege committee, and I was elected to the Ministry whileseringonthose two committees. Nobody on the committees nor in this House at thatteexrssed the view that I should stand down from those committees, not least of allbecasei would have required the election of a replacement member to complete thework of the two committees. That was the most compelling reason why I stayed on thecommittees and why, in turn, Hon Norman Moore stayed on the Government AgenciesCommittee. It was because we were involved on both committees in matters which werecomplex and which required the continued presence of both Ministers - me and then HonNorman Moore.
Hon George Cash: That is probably because we believed that you were making acontribution, whether you were a member or a Minister.
Hon TOM STEPHENS: No, the Minister believed.-
Hon George Cash: Now you will tell me what I believed!
Hon TOM STEPHENS: The privilege committee was under way. A lot of the work hadbeen done, and there was no point in getting me to resign and be replaced by a non-ministerial member.
Several members interjected.
Hon TOM STEPHENS: I argued the case but members were persuaded -
Hon P.H. Lockyer. We found you were telling pork pies. You failed to tell us that yousat on the committee when you were a Minister.
Hon TOM STEPHENS: Failing to tell members something is not a pork pie. It is simplythat at that point in my contribution to the Chamber I had not reached the poi t of tellingmembers about my serving on the committee.N
Hon P.H. Lockyer: When we brought it to your attention by way of a dorothy dixer youwere somewhat embarrassed.
Hon TOM STEPHENS: I was not. I knew what I had been up to. I had been serving onthe committees. The reason I had been serving on the committees was precisely that no-one objected. There was the view that to replace me with a non-ministerial member ofthis House at that time would have been a source of disruption to the work of thecommittee and, on that basis, that process was not -
Hon P.H. Lockyer: You could say the same about Hon Norman Moore.
Hon TOM STEPHENS: That could be said, but the contrast is that, instead of thatcircumstance being the case, we ate now setting out to elect to a committee a person whois already a Minister, not someone who subsequently became a Minister or who was notasked by his opposite numbers to resign. We are now embarking upon a totally newprecedent of electing to a privilege committee -
Hon George Cash: Don't you remember the privilege committee on which Hon JoeBerinson and I served, along with the Presiding Officer?
Hon TOM STEPHENS: While at that time the House may have found that palatable, forwhatever reasons -

Hon George Cash: The House asked me to serve.
Hon TOM STEPHENS: - the House as a whole no longer finds it palatable, becausenearly half of the members of the House believe that we should not establish this newprecedent.
Hon Murray Montgomery: You are not the whole House.
Hon TOM STEPHENS: We know we are not the whole House, but we are at least nearlyhalf of the House. The new precedent which members opposite will establish if theypersist in doing what they have been urged so eloquently by my colleague Hon JohnCowdell not to do is that, for the first time, a member of the Executive will be elected toa privilege committee without the support of all members of this House, and specifically
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on this occasion with the implacable opposition of the Opposition. Mr President, you and
other members of this House know only too well that privilege committees are no small
matter. In my lifetime in this place, I have seen people who were considered to have
breached the privileges of the House dragged before the Bar of the House in
unprecedented fashion in order to impose a penalty upon them.

Hon P.R. Lightfoot That was not unprecedented, it has happened before.

Hon TOM STEPHENS: Those precedents were ancient history and were dragged out
and dusted off, and they were prosecuted by virtue of the misuse of the Government's
numbers on the floor of this House. Recently, we saw through the work of a privilege
committee the gaoling of a person who was thought by the majority of this House to have
breached the privileges of this House.

Hon P.R. Lightfoot: Which he clearly did.

Hon TOM STEPHENS: He did not apologise; as a result, he was gaoled.

Hon P.R. Lightfoot: What about your friend in the 1980s who was mixed up in the
Midland Abattoirs and would not apologise to the House, and you people -

The PRESIDENT: Order! I ask members to cease interjecting and I ask Hon Tom
Stephens to proceed. I ask him also not to offend against the standing orders of this
Chamber by reflecting upon a decision of this Chamber.

Hon TOM STEPHENS: I also find offensive the reflection of the Minister upon his
colleagues. That reflection was contained in the Minister's contribution to the House last
night, when he defended his nomination for this position by implying that he alone had
some sensitivity to the questions of privilege facing this House and that the removal of
his nomination would somehow rob the committee of the opportunity of having some
sensitivity from the government benches.

Hon P.R. Lightfoot: Of course it will. He is a well respected person.

Hon TOM STEPHENS: Is Hon Ross Lightfoot telling us that that reflection is accurate;
no member on the government benches has any sensitivity to the questions of privilege
facing this House?
Hon J.A. Scott: That could be right.

Hon TOM STEPHENS: That could be right, but I would be horrified if it were. That
reflection alone requires members opposite to be persuaded by the arguments that we
have put forward; that is, say as one that they also are prepared to champion the
privileges of the House and the role of the Parliament and of parliamentarians, because if
they were so prepared, they would see the necessity to remove that member of the
Executive from this privilege committee and replace him with an ordinary member of
this Chamber - not one of the elite frontbench teamn, which has become the architect -

Hon P.R. Lightfoot: He sits here as an ordinary member of this Chamber.

Hon TOM STEPHENS: Hon Peter Foss sits here as no ordinary member, and he
certainly will sit on that privilege committee as no ordinary member. He sits in this place
primarily as a member of the Executive, and all of his activities as a member of the
House have been aimed at protecting the Executive and at deflecting criticism and
questioning of the Executive by members on this side of the House. I fear there is a risk
that if he were appointed to the privilege committee, he would face a conflict of interest
that could not be resolved appropriately short of his resigning from the Executive. That
is one of his options, If he is so desperate to serve on this privilege committee, I am sure
members on this side of the House would be prepared to oblige him, on the condition that
he trot down the Terrace, this evening if necessary, and deliver to the Governor his
resignation as a Minister of the Crown, because he would then not be a member of the
Executive and could, in our view, be elected by this House, quite properly and rightly, to
serve on the privilege committee.

Hon P.R. Lightfoot: You are hallucinating again.
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Hon TOM STEPHENS: Not at all. I may be hallucinating to the extent that I think any
member opposite would do the decent or right thing, but if that is hallucinating, then
hope springs eternal in the human breast that one member opposite will have the decency
to vote in opposition to the nomination that has been put forward so unsuitably by the
Leader of the House..
If members opposite cannot be persuaded by the argument that there is no precedent for
this situation, what is even more compelling is the recommendations made in the reports
of the Royal Commission into Commercial Activities of Government and Other Matters.
That Lawrence royal commission, which was of such great fame in this State, brought
down reports that argued strongly that the Executive should not continue its domination
of this Chamber and its committees and should relinquish that control so that this place
could once again - perhaps for the first time - activate itself as a House of Review of the
Executive rather than operate as a rubber stamp or a tame poodle in the face of a
determined Executive. We certainly face a determined Executive. The Court
Government has set up a royal commission, which is an extension of the Executive and is
assuming the powers and trappings of a quasi judicial forum, and whose staff have
proceeded to act in the ways that have led to this motion. They have acted also in the
ways to which Hon John Cowdell alluded, which I shall describe briefly. I, as Caucus
secretary, received a telephone call from a person who described himself as working for
the royal commission. There appears to be such a proliferation of royal commissions
around the country that I had to say to that person, "Which royal commission are you
working for?" because I thought it might be the Hindmarsh Bridge inquiry in South
Australia or the police inquiry in New South Wales.
Hon P.R. Lightfoot: So you became confused?
Hon TOM STEPHENS: The officer replied by identifying himself as being associated
with the Marks royal commission that is inquiring into the Easton petition, and he said
that he wanted the Caucus minutes. This extension of the Executive has officers who are
running around seeking party room minutes and indicating that if they cannot be
delivered, a summons will be forthcoming to ensure that they are delivered. He then
proceeded to indicate that a summons was on its way to Parliament House to require me
to present those party room minutes. We have a Minister who no doubt would be very
interested in the minutes of the party room that are in my keeping. Whether it is
appropriate for a Government to have access either through a privilege committee or any
other extension of itself, such as the royal commission, is open to debate. However, it is
my view that it is not acceptable or appropriate that the party room minutes of any party
in this place should be grabbed by the Executive in any of its guises.
The PRESIDENT: I have been very lenient with all the speakers but this has nothing at
all to do with the motion. Even with the member's ability to reach conclusions on
something which is not there, the member cannot relate this to the election of any
members to this committee. It is a different subject altogether. The subject may well be
argued again at another time, but it has nothing to do with this motion.
Hon TOM STEPHENS: The arguments that Minister Foss should not serve on this
privilege committee are compelling and persuasive. Not the least of them is that this
Minister, with his track record on matters pertaining to the Easton affair, has shown all of
the hallmarks of a manic obsessive in his pursuit and prosecution of individuals
associated with the Easton affair. He has shown no sense of balance and no capacity for
fair play. I speak with authority having had the misfortune of serving with him on the
previous privilege committee involving this matter. For that reason alone I argue
strongly, passionately, and hopefully persuasively that the Government should draw back
from its stupidity and ask him to withdraw or put up someone who can show objectivity.
He has neither objectivity nor sensitivity when handling any of the matters relating to the
Easton petition. I do not know what motivates him. It verges on manic obsession and he
should be discouraged from making himself available for membership of the committee.
Hon P.R. Lightfoot: You must admit he is a brilliant lawyer who will do well on the
committee.

7791



Hon TOM STEPHENS: No doubt he has bullied the member in his party room and now
wants to bully us as well. He will endeavour to bully the privilege committee. He has
bullied people in all the activities in which he has been involved.
Hon E.J. Chariton: That is a reflection on Kim Chance and on Murray Criddle.
Hon TOM STEPHENS: Not at all; it is simply to say that the Government should put up
another candidate who is not so obsessively involved in these issues and not part of the
Executive that has spawned this royal commission aimed at trampling over, in the view
of many, fth privileges of this House and the proper rights and responsibilities of the
representatives of the community - parliamentarians.
Hon George Cash: People like you.
Hon TOM STEPHENS: Yes, people like me who get on with their jobs day -after day,
trying to do the right thing by using the Parliament as a forum. I anm a parliamentarian
first and formost. I will not be lectured by people in this House.

Point of Order
Hon P.R. LIGHTFOOT. I wonder what the subject is that we are debating. I seek some
direction as to whether Hon Tom Stephens is discussing part of the motion before the
Chair.
The PRESIDENT: I understand what the honourable member is saying. I have given
some leeway to all members who have spoken on the motion. I have already directed
Hon Tom Stephens's attention to the need to relate his comments to that. When I think
he is deviating too much I will tell him and he knows that. Until I do I will let him
proceed.

Debate Resumed
Hon TOM STEPHENS: This creature of the Executive, the royal commission, in its
breaches of the privilege of this House needs to be certain its actions are being
adjudicated upon by people with open minds. That opportunity is not available to a
member of the Executive who has given life to this royal commission. One would hope
that the Latin expression that presumably gets drummed into every law student before he
leaves the halls of his university -
Hon P.AL Lightfoot: Nolle prosequi.
Hon TOM STEPHENS: It is the expression that talks about them not becoming a judge
in their own cause, and the expression is something like "nemno in iudex causa suae".
Hon P.R. Lightfoot: I get the sewer part
Hon TOM STEPHENS: The member will understand the sewer because he has spent
most of his life in it and has ne ver been able to rise out of the gutter.
The PRESIDENT: Order! Order!
Hon TOM STEPHENS: No-one should be the judge in his own cause. Quite clearly
Minister Foss wants to be on this privilege committee and yet again be a judge in his own
cause of protecting the Executive from the Parliament, as I fear this royal commission
has already done by engaging in actions that are breaches of the privileges of this place.
The PRESIDENT: Order! You cannot make that statement.
Hon TOM STEPHENS: I am not making a statement but expressing a fear. In that
context I have a fear: I fear that if a member of the Executive has a place on the privilege
committee that member will be a judge in his own cause of the Executive, and will
indubitably find in favour of the Executive to which he is indebted. I oppose the
nomination of Hon Peter Foss.
HON P.H. LOCKYER (Mining and Pastoral) [9.56 pm]: It was not my intention to
contribute to this debate. However, Hon Tom Stephens made a personal attack on
somebody in this House whom he dislikes. Hon Tom Stephens well knows that he
himself is also not the most popular person in this House, and his contribution did not
help.
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Hon Tom Stephens: I thought you were beginning to like me.
Hon P.H. LOCKYER: The member did not present any view other than a personal
dislike. I support the nomination of the three members, not the very least of whom is
Hon Peter Foss, who regrettably is not here tonight but is away on parliamentary
business. I was not here last night. However, the member well knows there are plenty of
precedents for this type of committee and for a Minister to serve on it, not the least that
of his former boss, Hon Joe Berinson, who very properly and with distinction served on
committees. Let us get this debate back into the context of the motion.
Hon Tom Stephens: Could I ask a question?
Hon P.H. LOCKYER: The member can wait his turn and have a go at the end.
Hon Tom Stephens: You might forget me.
Hon P.H. LOCKYER: I will never forget the member. His reputation precedes him. I
will have something to say about him in my closing speech to this House. I have a file on
him a foot thick on all sorts of things, right down to his windmill days.
The PRESIDENT: Order!
Hon P.H. LOCKYER: Hon John Halden quite properly brought to the attention of this
House a matter of privilege that concerned him; that is, the documents taken by the Royal
Commission Into Use of Executive Power which he believed should not have been taken.
His action on that was proper. As soon as he knew about it, he informed the House. The
House, being its own custodian, in due course moved for a Select Committee of Privilege
- the nominees to which I would not object. I think Hon Kim Chance will carry out his
duties with great fairness; I have no doubt that my good friend Hon Murray Criddle will
do the same; and I have total faith in Hon Peter Foss. Hon Tom Stephens can say what
he likes about Hon Peter Foss' personality, but he will never shake the fact that he is a
fair person. He is trained in the law. He is not going there to judge anything else except
whether the papers Hon John Halden believes are privileged are privileged. It will not
exactly be a tough job.
Hon Tom Stephens says that Hon Peter Foss will bully the rest of the privilege committee
into his point of view. I would not like to bully Hon Kim Chance; I certainly do not want
to bully Hon Murray Criddle. They are liable to use their rights to make a minority
report - or a majority report - to this place if they so wish. I suggest that Hon Tom
Stephens, in particular, is wrong in his assertions. I believe Hon Peter Foss will carry out
his duties in a manner that will be acceptable to this House. I too believe that we should
preserve the rights of our privilege. I commend Hon John Halden for doing it in this
way, because this is how it must be done. The only way to get this matter fixed is for the
proper privilege committee to consider it - it will not take a great deal of time - and report
back to this Parliament so we can send the appropriate message to the royal commission
if it is so required.
A bit of unnecessary grandstanding is occurring in this place. Although Hon Peter Foss
may have sat on some committees with Hon Tom Stephens, which did not suit him,
Hon Tom Stephens has done lots of things in this House that have not suited everybody.
I suppose that applies to all of us. In this case, Hon Tom Stephens can do all the
grandstanding he likes. My suggestion to members is that we resolve this matter with
some haste so we can find out whether Hon John Halden's papers are privileged- and, if
they are, take appropriate steps to ensure that this does not happen again. Regardless of
whether this matter relates to the royal commission - some other body could have hold of
those documents - once we start giving away the privileges of the Parliament, we might
as well not have a Parliament. I suggest that members disregard the hysterical outburst of
my good friend opposite: It is just a bit of grandstanding. I will now take a question
from him if he so wishes.
Hon Tom Stephens: Don't you recognise that this is the new precedent; that is, now for
the first time there is objection to the Minister's serving on the committee?
Hon P.H. LOCKYER: No.
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HON GRAHAM EDWARDS (North Metropolitan) [10.02 pm]: I am a bit like
Hon Phil Lockyer: I had not intended to enter into this debate until the inteijection of
Hon Ross Lightfoot in which he put the proposition to the House that Hon Peter Foss was
a brilliant lawyer. I do not have any problem with that: He may be a brilliant lawyer.
However, I suggest to the House that in this period where Parliaments around the country
are under immense scrutiny and, in my view, immense attack from lawyers outside the
Parliament, it is a folly to put our faith in a brilliant lawyer who happens to be inside the
House. I would prefer to put my faith in someone opposite, other than a brilliant lawyer
in Hon Peter Foss, coming onto this committee. Why do members opposite insist that
Hon Peter Foss come onto this committee? I take a guess at what has occurred. I reckon
this matter was raised in the party room or in Ca 'binet and that Hon Peter Foss opposed
the establishment of the privilege committee. He was rolled, however, he insisted that if
he was rolled at least he should represent the Executive on the committee.
Hon E.J. Charlton: I can answer that for you. I have been involved in both forums and
that is completely wrong.
Hon GRAHAM EDWARDS: I may be wrong.
Hon Kim Chance: It. is interesting that it wasn~t a Liberal Party member who gave you
that assurance.
Hon George Cash: I assure you that I was also at both forums and Hon Eric Charlton is
dead right.
Hon GRAHAM EDWARDS: I have had it conveyed to me by two prominent.
frontbenchers that I am wrong. It is not the first time I have been wrong, and it is
probably not the last. Whether I am right or wrong in the assumption I make, I believe
that I am right in opposing this House putting Hon Peter Foss onto this committee.
I was offended by the speech Hon Peter Foss made last night. It was one of the most
high handed, moralistic and arrogant speeches I have heard that person make. It offended
me because he put down not only this side of the House, but also that side of the House.
If members opposite cannot see that, I worry for the future of privileges in this place.
What is wrong with Hon Derrick. Tomlinson, who has shown himself to be a man of
some independence and fairness, representing - or at least to be seen to be representing
some protection of the privileges from that side of the House? I pose the same question
about Hon Barry House, Hon Barbara Scott or Hon Bruce Donaldson. They are not
lawyers, but have shown themselves to have some respect for the privileges of this
House. We should judge people on how they respect and appreciate the privileges of this
place by the way they address each other and the way they demonstrate their respect for
the standing orders. I dare say that the only privileges Hon Peter Foss is interested in
maintaining are the privileges of the num 'bers. I have no faith in his ability to put first the
privileges of this House when he was a member of the Executive that set up a royal
commission that, in my view, reflects poorly on all of us and on every Parliament in this
country.
At no other time have Parliaments and politicians been under such scrutiny and attack by
people outside the House who come mainly from the ranks of lawyers. I do not want that
to be interpreted as an unfair reflection on lawyers. I just think that they have their
profession; we have ours. Sometimes some people cannot see that there is a difference. I
would be much happier if there were put forward from that side of the House an ordinary
member of the back bench who could better look after and represent the privileges of this
place, which are under immense attack.
I have no problem with Hon Murray Criddle. I had the privilege of serving with him on
another committee and I believe him to be a person worthy of support on this committee.
I have no problem with Hon Kim Chance. He has a reputation for being very fair. I
doubt whether there is anyone on the Govemnment benches who would argue. with me
about that.
We have to ask ourselves why we are arguing against Hon Peter Foss. I reject the
argument of Hon Peter Lockyer that we argue against him because we have something
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against him personally. I have absolutely nothing against him personally except that I do
not believe that he will put the privileges of this House first above his self-interest in
relation to the royal commission and also above his responsibilities to the executive arm
of government. I might be selling Hon Peter Foss short, but that is very much the way I
see it.
I am at the stage in politics where I ani looking to give it away. However, in the 12 or so
years that I have been here and being in the situation where we have never had the
numbers, I have learned a bit more about respect for the privileges of this place than Hon
Peter Foss has in the time he has been here. As a person with the numbers, and brilliant
lawyer or not, he is very much caught up with the royal commission and the issue. When
honourable members vote, I ask them to vote according to the best protection of the
privileges of this House and not to support any person who has been nominated for any
other reason. I oppose the nomination.
HON KIM CHANCE (Agricultural) [10.12 pm]: Mr President, I appreciate the
latitude you have shown my colleagues. It has been necessary for each of them to stray a
little from the question of the precise wording of the motion. Government members will
understand why my colleagues felt that they had to do that.
I would hate to think that government members interpreted the controlled and measured
delivery of my colleagues in such a way as to take the view that the feelings on this side
of the House about the royal commission and its motivation are not immensely strong.
The fact that my colleagues have not taken the opportunity, not just in this motion, but at
any time since Parliament resumed, to express their true feelings about the royal
commission is a matter of discipline and control on the Opposition's behalf. Every one
of us would dearly have loved to say what we really think about this process. I ask
government members to consider what they have done, what they have put in place and
what impact that will have on the way in which this Parliament works in future.
Conventions of centuries have been changed for all time. They will never be the same. I
will not traverse that subject any further, but it is relevant for me to say that now because
it has a bearing on what we are doing. I want government members to consider very
seriously the comments that all my colleagues made, and particularly the comments of
Hon John Cowdell. His comments are, in a sense, historic in relation to the way in which
this place works, the whole notion of privilege and the relationship between Parliament
and the judiciary. Time will tell that the comments of Hon John Cowdell forecast a
major change in the way Parliament works in this country. It will be a turning point for
what we understand to be the separation of powers.
The purpose of the select committee is to determine whether the royal commission has
breached the privilege of the House by its seizure and retention of documents which may
or may not be privileged. That is also a matter for determination by the select committee.
A number of comments have been made about the three persons named on the committee
and most particularly about Hon Peter Foss. Let me begin by echoing the comments
made by my colleagues in respect of Hon Murray Criddle whom I have known for some
time and with whom I also worked on a standing committee of this House. I am looking
forward to working with Hon Murray Criddle. I have a very high regard for his fairness.
Probably more than anything else, and I do not mean this in a derogatory way, the fact
that Hon Murray Criddle has not been tainted by the process of politics is important. He
is very much an independent man and, I believe, an ideal choice for this role.
Similarly, I do not wish to separate myself from the comments that have been made about
Hon Peter Foss. Indeed, I do not separate myself from them. However, having served
with Hon Peter Foss on the two former committees of privilege concerning this matter, I
have expressed the view before that he has acted fairly and with integrity. However, he
should not be a member of the committee and not because he is Hon Peter Foss: That is
entirely irrelevant to the question. We can stand here and comment on the positive and
negative aspects of the character, training and intelligence of Hon Peter Foss all night and
we will not resolve a thing because that has nothing to do with our objection to his
presence on the committee. .We object to the presence of Hon Peter Foss on the
committee not because of who he is, but because of what he is. It is also irrelevant to talk
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about Hon Tom Stephens, Hon Norman Moore, Hon Joe Berinson or any other Minister
or former Minister of the House who has taken part in a select committee. I believe that
if a Minister has the time and inclination to serve on a select committee or a standing
committee of the House, that is fine. We need all the talent that we can get on those
committees, but not on this committee.
Hon George Cash: Hon Kim Chance and I both served on a select committee that was
chaired by Hon Peter Foss. Does he agree that he was fair and reasonable?
Hon KIM CHANCE: I have just said that. I am happy to confirm that. In case anyone
else misunderstood, I am not talking about the personality; I am talking about what he is.
It is entirely inappropriate for a member of the Executive to be on this committee.
Hon Derrick Tomlinson has encouraged me to say why that is and I will do that.
Thie function of the royal commission is to investigate whether there has been an
improper or inappropriate use of executive power or public office. That is very much a
foreshortened version of the terms of reference of the royal commission, but it is drawn
straight from them. It is impossible to separate the royal commission's function of
inquiry into executive power from the role of the present Executive in constructing the
terms of reference. One is the creation of the other. I do not believe that anyone
seriously doubts that. The royal commission is a creation of the Executive. That being
the case, it is entirely inappropriate that a member of the Executive should have any role
at all in making a judgment on the actions of the royal commission - its own creation. It
is also irrelevant whether the individual member in question, in this case Hon Peter Foss,
is or is not a man of both competence and integrity. What is relevant is that Hon Peter
Foss is a member of the Executive that created the animal that he is being asked to judge.
That is the only case that the Opposition has put and can put, but it is an open and shut
case.
I ask members to consider one other aspect that has not been mentioned in the context of
this debate. How will the public view our actions tonight? Certainly, in view of what
has come out of the royal commission, the public attitude to Hon Carmen Lawrence has
been polarised, if not damaged or compromised. However, that is not the end of the
impression that the royal commission has made. It has also been seen by the public to be
a wasteful exercise. I do not care what members opposite say about the commission,
generally speaking the public's view is that this is wasteful, largely irrelevant and highly
political.
Hon E.J. Charlton: It would never have happened if Keith Wilson had not made a
statement and then Carmen Lawrence denigrate that man for his integrity. People should
think about that.
The PRESIDENT: Ordter!
Hon KIM CHANCE: Thank you, Mr President, for restoring order, because that is not a
matter that I believe I should comment upon; it would be highly inappropriate. Whatever
the reasons it happened, it has happened and we have got to this stage. I am simply
commenting on how the public see the whole issue. It is relevant because we are
ultimately responsible to the public, and members of the public will determine their
views on what we do tonight. Ultimately we will be judged on the actions we are about
to take. It is fair to say that the public see the royal commission as highly political. It is
a media circus or even a farce of Gilbert and Sullivan proportions, with people trotting up
and down St Georges Terrace giving various forms of evidence, frequently contradictory
and usually second-hand. This exercise has damaged every one of us, whether it be the
guilty or the innocent. It has been an exercise in futility. A senior member of the
Executive, when asked in the royal commission whether he knew what was the function
of the commission, said that he thought it was to prove whether Carmen Lawrence had
lied to Parliament. That is a matter that no judicial inquiry can seek to determine - it is a
matter entirely covered by privilege. Indeed, the farce became even more ludicrous when
it became apparent that the royal commissioner himself did not have a clue about the
function of his commission.
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How do members think people will react to the Government's actions tonight? In just a
few minutes it will use its numbers to ensure that it has a majority of members on the
committee - which in my mind is just as serious a matter as the inclusion of a member of
the Executive. It will also ensure that one of the architects of the royal commission itself
will sit in judgment and determine whether the royal commission has offended. I believe
I know what the public response will be. Do members really expect that the public will
understand and accept the argument put by the Leader of the House on behalf of the
Government that putting a member of the Executive on the committee of privilege is fair
based on an understanding of the principle of the separation of powers? Do members
really think that the public has any idea about the principle of the separation of powers
when a former longstanding Premier of Queensland, Joh Bjelke-Petersen, when
questioned about the concept, said that he did not have a clue what it meant? A royal
commission later established that he was telling the truth.
What the public will detect is a strong dose of self-serving cynicism from this
Government. It will see the Government's protecting the royal commission - its
creation - at any cost. It will confirm the public's view that the royal commission is
nothing more than a tool of the Executive. However, the Government will not put it in
those terms.
Hon L.A. Cowdell: A cat's paw.
Hon KIM CHANCE: I thank the member. The public will not see it as a tool of the
Executive; they will see it as a tool of the Government. That is a little unfair on members
who are members of the Government but not members of the Executive, but life is not
fair. The public will judge those members on the basis of the actions of the Executive.
In part, members opposite will have responsibility because in a few minutes they will
make that decision.
Hon P.H. Lockyer: The public want all those documents laid out for everyone to see.
They do not care less.
Hon KIM CHANCE: It is interesting that the member says that, because the Minister for
Transport, by inteijection on an earlier speaker, said something similar, to the extent that
the public is only interested in the truth. I am prepared to accept that. If the public is
interested only in the truth, that is fine, but is the Government interested in the truth?
Hon E.J. Charlton: Yes!
Hon KIM CHANCE: If the Government is interested in the truth, why did it give the
royal commission this load of garbage as its terms of reference? These terms of
reference were deliberately designed for a specific purpose and to protect a specific
group of people. This is outrageous. Let us not get into the matter of the royal
commission. Let us not pretend - we all know that the royal commission has nothing to
do with the truth. Some of us might lose our control and measured demeanour -

Hon E.J. Charlton: You would do well not to get into that area.
The PRESIDENT: Order! Let us stop and get back on course. What we think about
other matters is not the issue we are discussing. We are discussing whether we should
elect three members who have been named in this motion to the Select Committee on
Privilege. That is all I want to hear - whether we ought to do that and, if we should, why,
and if we should not, why not. In the main everyone has stuck to that. However, we are
getting away from that issue and I ask Hon Kim Chance to bring his contribution back to
the point.
Hon KIM CHANCE: The royal commission actually deserves better treatment than it is
getting from the Government. I may not have much respect for the motivation to
establish the royal commission, but I do have respect for the process of judicial inquiry -
and we should all have respect for that process. The royal commission process has been
compromised, nonetheless it is there.
No royal commission should be seen to be compromised politically. Perhaps it is more
accurate in this case to say that this royal commission should not be further compromised
than it already has been. The Government's action in seeking so to structure the Select
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Committee of Privilege to ensure that any investigation of its actions or alleged actions in
such a manner as to ensure that the royal commission is protected by the Executive of
this Parliament is further compromising the royal commission's credibility and role. I
urge members to vote against the motion.
HON J.A. SCOTT (South Metropolitan) [10.30 pm]: I have nothing against
Hon Murray Criddle's serving on the committee. I am pleased to see Hon Murray
Criddle on the government back bench. I have nothing against Hon Kim Chance's being
on the committee as a member of the Opposition. I have nothing against Hon Peter
Foss's serving on the committee as a person or as a lawyer, but I have a great deal against
Hon Peter Foss's being on the committee as a Minister. Arguments have been put
forward on his behalf. Hon Phil Lockyer said that there is a precedent, and that a
Minister has served on similar committees - Hon Joe Berinson was on such committees.
However, another royal commission in Hon Joe Berinson's time, which investigated
commercial activities and other matters, found that the executive powers had been
abused. That royal commission considered trying to reduce the powers -

Hon P.H. Lockyer That is a reflection on Hon Joe Berinson.
Hon J.A. SCOTT: That is a reflection not on Hon Joe Berinson but on the system at the
time. I have nothing against Hon Peter Foss as a person, but I am referring to his being a
member of that committee. That royal commission found that the powers of the
Executive were too great, particularly in this place, and that they should be broken down.
Hon Ross Lightfoot argued that, being a brilliant lawyer, Hon Peter Foss should be on the
committee. However, in another debate he said that no Ministers should be in the House.
He seems to have changed his position in a short time. The same holds true; there should
be no Ministers on such committees.
Hon P.R. Lightfoot: That was a package; it was not isolated.
Hon J.A. SCOTT: The member cannot chop and change his ethics to suit the situation.
Hon P.R. Lightfoot: I do not intend to.
Hon J.A. SCOTT: To do so is clearly wrong. I agree with Hon Kim Chance that, like
other Parliaments around Australia, this Parliament is under intense scrutiny.
Hon P.R. Lightfoot: You are a cat's paw of the Labor Party.
Hon J.A. SCOTT: I am not a cat's paw of the Labor Party at all.
Several members interjected.
Hon J.A. SCOTT: Despite the simian comments of Hon Phil Lockyer, which have
nothing to do with what I am talking about, I am talking about the way in which
Parliament is run. I am talking about the public perception of this place, and it is that the
Executive has had too much power in the past, and the public does not want that to
continue. The new Government was supposed to change all that. The new Government
has not changed all that and it is trying to hold on to the old ways for its own good. Like
other members, particularly Hon Kim Chance, I believe that it is important not only that
the committee is serious and fair in going about its business but also is seen to be fair and
not just another arm of the Executive.
I very much oppose Hon Peter Foss's being on the committee. The Government would
be very unwise to go ahead. I urge it seriously not to do so, not because of any lack on
the part of Hon Peter Foss but because it is not the right thing to do on this occasion.
Question put and a division taken with the following result -

Ayes (13)
Hon George Cash Hon I.D. MacLean Hon W.N. Suretc
Hon EJ. Charlton Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon P.R Lightfoot Hon M.D. Nixon
Hon P.H. Lockycr Hon B.M. Scott
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Noes (1 1)

Hon Kim Chance
Hon J.A. CowdcUl
Hon Cheryl Davenpot
Hon Graham Edwards

Hon Val Ferguson
Hon N.D. Griffiths
Hon John Halden
Hon Sam Piantadosi

Hon J.A. Scou
Hon Tom Stephens
Hon Tom Helm (Teller)

Hon MJ. Criddle
Hon B.K. Donaldson
Hon Peter Foss
Hon Barry House

Question thus passed.

Hon Doug Wenn
Hon Mark NcviUl
Hon Bob Thomas
Hon AJ.G MacTieman

House adjourned at 1039 pm
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QUESTIONS ON NOTICE

EDUCATION DEPARTMENT - TEACHERS, DUTIES OTHER THAN
TEACHING TIME IN SCHOOLS, CHANGES

193. Hon JOHN HALDEN to the Minister for Education:
(1) Has the Minister directed the Education Department to maintain duties

other than teaching time in primary and secondary schools to ensure there
is no erosion through the demands of administrative duties?

(2) If not, why not?
Hon N.E. MOORE replied:
(04-2) There are no plans currently under consideration to amend duties other

than teaching time, other than the proposal contained in the department's
enterprise agreement offer which contemplates up to four hours per term
of unpaid relief.

GOVERNMENT DEPARTMENTS - PRIVATISATION OF FUNCTIONS
609. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Minister for Services:
With respect to the Minister for Services' department and each of the bodies
administered within that department -
(1) What functions have been wholly or partly privatised since 16 December

1994?
(2) As a result of that, how many full time equivalents have left the public

sector?

Hon PETER FOSS replied:

(1) State Print; Supply West - warehousing and transport functions.
(2) State Print 96; Supply West 29.5

SCHOOLS - COMPUTERS
1206. Hon TOM STEPHENS to the Minister for Education:

With regard to the provision of computers in schools -
(1) What funds were supplied by the Government to increase the availability

of computers to school students in Western Australia during -
(a) 1993-94; and
(b) 1994-95?

(2) By what date does the Government plan to have a computer available for
every school student in Western Australia?

Hon N.F. MOORE replied:
(1)-(2) Funds were provided in 1993-94 and 1994-95 for computing resources for

new schools when they commenced operation, for computers which were
deemed no longer economical to repair and in cases where student
enrolments increased. A date has not been set for malking a computer
available for every school student in Western Australia. The Education
Department is developing a comprehensive technology strategy for
schools, including the provision of computers, telecommunications
software, staff training and ongoing support at a level appropriate to
meeting planned educational outcomes. Schools are currently able to
acquire computers through the department's leasing scheme established in
January 1995. In this way schools can access state of the art technology
which can be effectively updated and maintained.
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COURTS - CHILDREN'S, MEMBERS AT FITZROY CROSSING
3350. Hon MARK NEVILL to the Minister for the Environment representing the

Attorney General:
Who were the Children's Court members at Fitzroy Crossing during 1988?
Hon PETER FOSS replied:
The Children's Court members at Fitzroy Crossing during 1988 were -

Terence Brown JP
Edgar Buegge
Maria Hand
Ross McLarty.

DISABILITY SERVICES - LOCAL GOVERNMENT PLANS, ACCESS
PROBLEMS

3352. Hon CHERYL DAVENPORT to the Minister for Finance representing the
Minister for Disability Services:
(1) Is the Minister for Disability Services aware that in the recently published

winter edition of "Quad-Wrangle' (the official journal of the Australian
Quadriplegic Association) doubts have been raised as to the ability of the
Minister's "Local Government Disability Services Plans" announced on
April 20, 1995 to meet the access problems of those who use wheelchairs?

(2) -Can'the Minister outline the steps he will take to ensure that the concerns
raised in the journal, with regard to contradictions and inconsistencies in
the implementation of access plans, are addressed?

Hon MAX EVANS replied:
The following. reply has been provided by the Minister for Disability Services -

(1) Yes.
(2) There. are no contradictions or inconsistencies in the ways in which local

governments and state government agencies are currently developing their
disability service plans. All public authorities are working towards the
achievement of five key outcomes to remove barriers which stop people
with disabilities from accessing their services and facilities. The
Disability Services Commission, in conjunction with *the Western
Australian Municipal Association and key state government agencies, is
providing ongoing support through a range of strategies to ensure that
plans will achieve meaningful outcomes for people with disabilities.

THERMALITE BRICKS - INQUIRY, BUILDING MANAGEMENT
AUTHORITY INVOLVEMENT

3373. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister
for Works:
(1) Has the Building Management Authority been involved in any

investigation of the performance of lightweight aerated concrete building
blocks known as Thernalite?

(2) If yes, when did those investigations take place and what was the result of
the investigation?

Hon MAX EVANS replied:
The Minister for Works has provided the following reply
(1) The Building Management Authority is unaware of any investigation into

thermalite blocks.
(2) Not applicable.
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SCHOOLS - COVERED ASSEMBLY AREAS CONSTRUCTION
3385. Hon TOM STEPHENS to the Minister for Education:

(1) What schools will have covered assembly areas constructed in the
1995-96 school year?

(2) Will the One Arm Point school havc a covered assembly area constructed
this financial year?

(3) If not, why not?
(4) When will the school have a covered assembly area constructed?
Hon N.F. MOORE replied:'
(1) Balga Primary School

Beachiands; Primary School
Braeside Primary School
Carlisle Primary School
Collier Primary School
Corrigin District High School
Donnybrook District High School
Dunsborough Primary School
Fitzroy Crossing District High School
Geraldton Primary School
Gingin District High School
Graylands Primary School
Kalgoorlie Primary School
Kellerberrin District High School
Kinlock Primary School
Koongamnia Primary School
Kulin District High School
Medina Primary School
Melville Primary School
Mundijong Primary School
Palmyra Primary School
Pingelly District High School
Quairading District High School
Richmond Primary School
Serpentine Primary School
Vasse Primary School
In addition to the above, each of the four new primary schools to open in
1996 at O'Connor (Kalgoorlie), Port Kennedy, Picton (Glen Iris,
Bunbury) and Singleton will be provided with a covered assembly area.

(2) No.
(3) A number of criteria including the architectural design of the school, the

student enrolment and the amount of existing covered space are taken into
account when determining the priorities for the provision of these
facilities. In the final analysis, it was considered that the above schools
had a higher priority than One Arm Point school.

(4) One Arm Point school will continue to receive consideration in relation to
the needs of other schools when the future phases of the program are being
finalised.

HOSPITALS - KALGOORLIE REGIONAL
.Sulphur Dioxide Levels

3388. Hon JLA. SCOTT to the Minister for the Environment representing the Minister
for Health:
(1) Given the levels of sulphur dioxide gas at Kalgoorlie Regional Hospital, is

it safe for children to be admitted to the hospital who suffer with asthma?
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(2) Is it correct that around 40 per cent of admissions to the children's ward of
Kalgoorlie Regional Hospital are for treating respiratory illnesses?

(3) If not, what is the correct percentage?
(4) Does the amount of sulphur dioxide gas in the vicinity of the Kalgoorlie

Regional Hospital increase the dangers to the health of children in the
hospital who suffer with general respiratory illnesses?

(5) Does the amount of sulphur dioxide gas in the vicinity of the Kalgoorlie
Regional Hospital increase the recovery times of children in the hospital
who suffer with general respiratory illnesses?

(6) If yes, by how much are recovery times increased?
(7) If not, will the Government implement studies which investigate this

possibility?
(8) Are recovery rates of asthma sufferers, measured in length of stay or other

ways at Kalgoorlie Regional Hospital, greater than the State and national
averages?

(9) If yes, will the Minister provide the comparative statistics for the years
1990 through to 1995?

(10) If it is not known what the recovery rates are in relation to State and
national averages, will the Government be implementing a study which
will investigate the comparisons?

(11) If not, why not?
Hon PETER FOSS replied:
(1) Yes.
(2)-(3) This information is not readily available but I have requested the Health

Department of Western Australia to obtain it.
(4) No. Levels of sulphur dioxide in closed spaces like air-conditioned

hospital wards are not likely to correlate with the outside ambient levels.
(5) It is not likely that the levels of sulphur dioxide at Kalgoorlie Regional

Hospital would influence the recovery of asthmatics. Recovery depends
upon many variables and recovery time would be a poor measure of
disease severity at a given moment.

(6) Not applicable.
(7) No. There is no evidence to suggest such a survey would be necessary.

(8)-(9) Statistics referring to length of stay in Kalgoorlie Regional Hospital and
comparable figures elsewhere are not immediately available and will take
time to obtain. I shall make these available to the member as soon as
possible. Length of stay in a hospital is not necessarily a good indicator of
the severity of a medical condition. The age standardised admission rate
for asthma for residents of the Central Health Authority is higher than the
state rate. This is due to many factors, most importantly the prevalence of
smoking. However, when compared with rates for residents of other non-
metropolitan health authorities it is lower.

(10) No.
(11) See (5).

EDUCATION DEPARTMENT - LETTERS TO TEACHERS OFFERING SALARY
PACKAGE, COST

3426. Hon TOM STEPHENS to the Minister for Education:

What was the cost to the taxpayer of the printing and postage of the standard
letter and enclosures dated July 18, 1995 which were forwarded to every teacher
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employed by the Education Department offering a specific salary package to
those who signed the offer?
Hon N.F. MOORE replied.
Printing, collating and despatch 16 473 letters @ 240 per copy $3 953.52
Postage 16 473 letters @4I10each $6753.93
Total cost $10 707.45

HAIRDRESSERS REGISTRATION BOARD - FUNDS ONLY ALLOCATED TO0
HAIRDRESSING INDUSTRY

3445. Hon JOHN HALDEN to the Minister for Employment and Training:
Will the Minister give an assurance that the $500 000 and reserves of the
Hairdressers Registration Board will only be allocated to the hairdressing industry
and not to the Consolidated Revenue Fund or other forms of training, if the
Hairdresser Registration Act is repealed or amended?
Hon N.F. MOORE replied:
As these funds have been sourced from within industry itself, it would be entirely
appropriate for them to be expended on industry related training. Without
wvishing to pre-empt the outcome of the Government Agencies Committee's
inquiry into this matter, were the Hairdressers Registration Act to be repealed,
this is what I would intend to do.

EDUCATION DEPARTMENT - VICKERY REPORT, COST
3451. Hon JOHN HALDEN to the Minister for Education:

With reference to the Vickery report
(1) What was the cost of -

(a) printing;
(b) production; and
(c) distribution of the document?

(2) What were the salary costs, including -

(a) the executive officer,
(b) staff/members; and
(c) other?

(3) Who were the research people involved in the compilation of the report?
Hon N.F MOORE replied:
(1) (a)-(b) $2 430.

(c) The cost of distribution was included in the normal Mailwest
postage of the former Office of Education and Training and the
cost was not separately identified.

(2) There were no separately identified salary costs for the Vickery report.
The executive officer and staff members for the review were officers of
the former Office of Education and Training, the former WA Office of
Higher Education and the former Department of Employment, Vocational
Education and Training. These officers contributed to the review as part
of their normal duties.

(3) Dr Vickery and members of the review, Professor Stanley and Mr Ian
Williams, had a major role in the compilation of the report. They were
assisted by a number of public servants from the departments specified
above.

7804 [COUNCIL]



[Wednesday, 6 September 19951]80

EDUCATION DEPARTMENT - GALLACHER REPORT, COST

3454. Hon JOHN HALDEN to the Minister for Education:

With reference to the Gallacher report -

(1) What was the cost of -
(a) printing;
(b) production; and
(c) distribution of the document?

(2) What were the salary costs, including -

(a) the executive officer,
(b) staff/members; and
(c) other?

(3) Who were the research people involved in the compilation of the report?

Hon N.F. MOORE replied:
(1) None. To this time it is an internal report and because of its deliberative

nature only a small number of copies have been produced in-house.
(2) No salary costs were incurred.
(3) No research people were involved.

EDUCATION DEPARTMENT - RURAL TEACHING PRACTICE, RURAL
GROUPS INVOLVEMENT

3496. Hon JOHN HALDEN to the inister for Education:

(1) Does teacher education institutions involve rural communities and rural
groups, such as the Isolated Children's Parent Association and parents and
citizen's associations, in planning, funding and implementing rural
teaching practice?

(2) If not -
(a) why not; and
(b) when will this practice start?

(3) If yes, when did this practice start?
Hon N.F. MOORE replied:
(1) Yes, in the Kimberley, Lakes and Esperance areas and is facilitated by the

priority country areas program. Where this facilitation is not available
student teachers can negotiate placement with schools and have travel
subsidised by the teacher education institution.

(2) Not applicable.
(3) 1987.

EDUCATION POLICY AND COORDINATION BUREAU - COORDINATION OF
TECHNOLOGICAL DEVELOPMENTS FOR EDUCATION

3505. Hon JOHN HALDEN to the Minister for Education:

(1) Has the Education Policy and Co-ordination Bureau undertaken co-
ordination of technological developments for education throughout Western
Australia, in the Minister's term of office?.

(2) If not -

(a) why not; and
(b) when will this occur?
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(3) If yes -
(a) when did this occur, and
(b) please provide details?

Hon N.F. MOORE replied:
(1) No.
(2) The Education Policy and Coordination Bureau has not been asked to

undertake this task.
(3) Not applicable.

QUESTIONS WITHOUT NOTICE

WANNEROO CITY COUNCIL - COMMISSION OF INQUIRY
622. Hon JOHN HALDEN to the Leader of the House representing the Premier:

(1) Has the Premier received advice from either the Director of Public
Prosecutions or the Commissioner of Police which indicates that the
establishment of a commission of inquiry into the City of Wanneroo
w ould jeopardise current police investigations flowing from the Kyle
inquiry?

(2) If yes, is he prepared to table this advice; if not, why not?
(3) If he has not received advice from either the DPP or the commissioner, on

whose advice is he basing his claim that such an inquiry would jeopardise
police investigations?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has provided
me with the following reply -

(1)-(3) The Commissioner of Police has said publicly. that that would have an
adverse impact. In other words, many people would not then wish to
continue with the investigation.

HORIZON AIRWAYS - LOSSES, LOCAL GOVERNMENT AUTHORITIES,
NO GOVERNMENT COMPENSATION

623. Hon KIM CHANCE to the Minister for Transport:
(1) Is the Minister aware of a report in The Esperance Express of 5 September

in which it is claimed that the Government allowed Horizon Airways to
have a licence to operate in Western Australia, despite the fact that its
fully paid share capital was $6.50 when the company was formed in 1993?

(2) Is the Minister aware that two local authorities, Kalgoorlie-Boulder and
Esperance, are owed a total of $80 000 by Horizon and will receive only
200 to 28g in the dollar as a result of Horizon's arrangements with its
Creditors?

(3) What responsibility does the Government accept to the ratepayers of the
City of Kalgoorlie-Boulder and the Shire of Esperance as a result of its
incompetent scrutiny of Horizon Airways?

(4) Will the Government compensate these two local authorities whose
ratepayers have been innocent victims of the Government's failure to
adequately scrutinise Horizon's capacity to operate an airline?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) I am unaware of the article in question but the Department of Transport
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and I spoke to the journalist from The Esperance Express about the matter
after he wrote the article.

(2)-(4) 1 have only recently become aware of the specific issues arising from the
member's question. Horizon Airlines was given in-principle approval to
operate the jet system on 26 August 1993. This was able to be done as a
result of the previous Government's decision to deregulate the jet
network, which was approved for the Perth-Kalgoorlie sector. It had
nothing to do with the department's giving approval. On 13 October 1994
Horizon gained in-principle approval to fly the Kalgoorlie-Esperance
sector, which was not being flown. In other words, it was not a new route.
Horizon commenced flying on that sector on 21 November 1994. The
Department of Transport granted approval under the existing policy,
which was the one the previous Government used.
The decision to offer a service on any route is a commercial one which
lies solely with the organisation. The press release of today put out by
Hon Kim Chance said that the Government had not honoured its
obligations as outlined by me in April. For the interest of members,
Hon Kim Chance was referrng to April 1995 when the Government
deregulated the non-jet network. A simple look at the dates will show that
Horizon Airlines was granted approval to operate in the jet network first
and then the non-jet network because that sector and the times it was
flown were not covered by an existing operator. The Government's
decision to deregulate the network was indicated in my press release of
April 1995.
The Government will not be compensating the local government
authorities. Furthermore, has the member approached the Federal Labor
Government to seek compensation for the losses incurred by Compass
Airlines when it ceased operations? Hon Kim Chance would serve the
community better if he reported the facts and made himself aware of the
giant strides this Government has taken in both the passenger and freight
aviation industries. He should lend his support to the future ownership of
Perth Airport.
Hon Kim Chance: You are not denying you licensed the airline?
Hon E.J. CHARL.TON: Of course the department licensed it. However,
Hon Kim Chance implied in his question that Horizon's losses have come
about as a result of the deregulation of the non-jet services.
Hon Kim Chance: I said nothing of the kind.
Hon E.J. CHARLTON: The department has approved operation on a non-
jet service deregulated and backed by the previous Government. It has
operated since 1993 and, recently, it was operating the new route servicing
the Esperance region. Deregulation of the non-jet services was based on
the Department of Transport's - I believe this is where the member is
making his criticism - ensuring that any new operator could demonstrate
his capacity to provide a service and meet economic requirements. The
release in 1995 was to ensure Horizon Airlines did not enter into a new
deregulated operation, become a fly-by-nighter, so to speak, and push an
existing operator out of the service, thereby leaving people stranded
without a service. The issue of this company getting into financial trouble
has nothing to do with the policy decision I announced in 1995. It is the
continuation of events concerning a number of airline operators who have
come and gone over a long time. No-one bailed out Compass Airlines'
when it got into trouble. Hon Kim Chance implied in his question that a
change of policy on non-jet services by this Government places an
obligation on it to bail out Horizon Airlines. That would not be right.
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TAFE - L.EEDERVILLE CAMPUS
Painting and Decorating Departmen, Closure

624. Hon JOHN HALDEN to the Minister for Education:
(1) Can the Minister confirm that the department of painting and decorating at

Lzederville TAFE, arguably the best course in Western Australia, will be
unable to tender to provide courses in this areas as it is to close down?

(2) If yes, can he explain the reasons behind this extraordinary situation?
Hon N.F. MOORE replied.
In order to be accurate I ask that the question be placed on notice.

TAFE - LECTURERS, UNION DUES DEDUCTION CHANGES
625. Hon JOHN HALDEN to the Leader of the House representing the Minister for

Labour Relations:
Have officers from the Education Department, the Department of Productivity
and Labour Relations and the Crown Solicitor's Office met and been, or are to be,
advised by the Minister of a proposal to cease deducting from TAFE lecturers'
union dues for the State School Teachers Union?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Labour
Relations has provided me with the following reply -

The member's question is unclear. It is not customary for officers of the
Education Department to be invited to discuss matters regarding employees of the
Department of Training.
TOMLINSON, HON DERRICK - MEETING WITH COMMISSIONER OF

POLICE
626. Hon JOHN HALDEN to Hon Derrick Tom linson:

Last night on "The 7.30 Report" the Commissioner of Police said -

Unless there are other things Mr Tomlinson did not make me aware of at a
meeting not so terribly long ago.

He further said that Hon Derrick Tomlinson indicated -

... that theme were two particular incidents, two major incidents that
covered major concerns.

With reference to that meeting between Hon Derrick Tomlinson and the
Commissioner of Police -

(1) What information did Hon Derrick Tomlinson provide to the
Commissioner of Police?

(2) What did he say to or discuss with the Commissioner of Police?
(3) Did the Select Committee on Western Australian Police Service give

Hon Derrick Tomlinson permission to provide any information to the
Commissioner of Police? If so, when?

(4) Did the committee give the member permission to discuss matters relating
to its inquiries with the commissioner and if so, when?

Hon DERRICK TOMLINSON replied:
(l)-(4) I must confess it is most unusual to be standing and answering a question.

The meeting I had with the Commissioner of Police was at his request.
The commissioner wished to advise me of action he had taken with
respect to a particular case. Unfortunately, I cannot divulge the details to
the House because it is a matter of considerable confidence. We discussed
that particular case. I explained to the Commissioner of Police that the
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committee had made the deliberate decision not to investigate that
particular case. The other matter I discussed with the commissioner was
the one on which he had given evidence to the committee.

HOSPITALS - BUNBURY HEALTH CAMPUS
Providers of Radiology, Pathology, Hydrotherapy, Pharmacy Services

627. Hon TOM HELM to the Leader of the House representing the Minister for
Health:
Who will provide the radiology, pathology, hydrotherapy and pharmacy services
on the new Bunbury health campus?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Health has
provided the following reply -

The groups to provide these services are not as yet determined. It is likely that
they will be appointed under a joint contract with St John of God Bunbury and the
Bunbury Health Service.

TAFE - COURSES ADVERTISED FOR PRIVATE PROVIDERS,
CONSULTATIONS WITH STAFF

628. Hon JOHN HALDEN to the Minister for Education:
(1) Will the Minister outline the process of consultation put in place to discuss

the changes to TAFE programs with TAFE staff?
(2) Will the Minister explain how this process has broken down and why

TAFE teachers are discovering their courses are being advertised in
newspapers for private providers, without their prior knowledge?

Hon N.F. MOORE replied:
(1)-(2) The Department of Training has, pursuant to its intention to create a

competitive training environment in Western Australia, advertised certain
courses for the private sector to tender. It is an ongoing process.

Hon John Halden: That is not the question.
Hon N.F. MOORE: That will happen from time to time and courses will be made
available for the private sector to provide. At the same time, in many cases TAFE
will be able to compete. It is a changed environment.
Hon John Halden: That is not the question. I am trying to help you.
Hon N.F. MOORE: I do not need any help from Hon John Halden. He. needs
help more than anyone I know. Last night I was trying to explain to the member
how the state training system works in Western Australia - the member clearly
does not understand it - and he was talking to Hon Kim Chance while I was
explaining. I did not like to interrupt. One of these days, when he has some time
to listen and does not have other things on his mind, I1 will give the member a long
lecture and explain to him that a number of activities conducted within the
traditional TAFE area will be tendered out, and the private sector will be given
the opportunity to tender for. that work, as will TAFE.

TAFE - PRE-APPRENTICESHIP COURSES, 1996
629. Hon JOHN HALDEN to the Minister for Education:

(1) Will TAFE colleges offer pre-apprenticeship courses in 1996?
(2) If not, will the Minister explain why not?
Hon NY. MOORE replied:
(1)-(2) 1 am not aware of any reasons that they will not offer those courses. I will

check that to make sure my answer is correct.
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WANNEROO CITY COUNCIL - KYLE INQUIRY; FURTHER INQUIRY
630. Hon AJ.G MacTIERNAN to the Leader of the House:

(1) In the light of the successful conviction of the former Mayor of Wanneroo,
Wayne Bradshaw, and the Premier's statement that other charges are
pending arising from the Kyle report does the Leader of the House stand
by Ihis statement to the House on 3 December 1992 that Kyle was a stooge

of the Labor Party?
(2) Does the ILcade of the House acknowledge that serious allegations arising

from the Kyle inquiry require further investigation?
Hon GEORGE CASH replied:
(04-2) Members opposite will be aware that the previous Government tabled the

Kyle report in the early hours of the final sitting day in 1992, for reasons
best known to itself.

Hon AJOG. MacTiernan: It had just got it.
Hon GEORGE CASH: If the Labor Government wanted to publicise the facts, it
is interesting that it took so long to table that report. The important point to be
recognised with any inquiries at the City of Wanneroo is that if anyone has
allegations or information about any misconduct, they should take that
information to either the police or the Director of Public Prosecutions.
Hon AJ.G. Maciernan: Is he a stooge?
The PRESIDENT: Order!

HEALTH DEPARTMENT.- PEEL HEALTH SERVICES
Public Relations Company Contract

631. Hon J.A. COWI)ELL to the Leader of the House representing the Minister for
Health:
(1) Has Peel Health Services hired a public relations company or companies

to assist with its public relations?
(2) If yes, which company or companies?
(3). How were the company or companies chosen?
(4) What is the value of the contract or contracts?
(5) If the process involved companies making application for the contract,

how many other companies applied for the contract?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Health has
provided the following reply -

(1) No. However, the Health Department of Western Australia has engaged a
company as an overarching strategy, of which Peel Health Services is part.

(2) Kelly Monte Corporate C ommunications.
(3) Selective tendering process.
(4) Maximum of $5 000 a month depending on usage.
(5) Five in total.
EXMOUTH - MARINE FACILITY, TENDERS FOR CONSTRUCION

632. Hon P.IL LOCKYER to the Minister for Transport:
I understand the first stage of the contract for the new Exmouth harbour will be
let some time hao this year, with tenders closing on 3 October. Is it the intention
to let the tenders for the second stage during construction or at the completion of
the first stage?
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Hon E.J. CHARLTON replied:
A long awaited marine facility at Exmouth is progressing and the plans are being
completed. Tenders for the construction of the first stage are now being let, and it
is envisaged that the construction will be in place before the end of the year. 1
understand the second stage will follow, but it depends on a number of
components in stage 1. obviously, land allocations and developments can

prceand a range of other financial benefits will follow as a consequence of
hefrtstage of the facility. It will be further down the track before we shall be

in a position to confirm all those operations. The first stage is the most important,
to get the project off the ground. As the member knows, the facility has the
capacity to help not only the fishing industry, but also a number of other vessels
in the region associated with the oil and gas industries.

WORKERS COMPENSATION - NEW DISPUTE RESOLUTION SYSTEM
BSP Industries (1995) Pry v Madetko Case; Appeals Against Review Officer's Decision

633. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Minister
for Labour Relations:
(1) Is the Minister for Labour Relations aware of the recent decision by

Compensation Magistrate Cochrain in the BSP Industries (1995) Pty v
Madetko case that costs of an appeal would be awarded against a worker,
where a worker loses an appeal against a review officer's position,
irrespective of whether the appeal is initiated by the worker or the
employer?

(2) Was it the Minister's intention that the worker bear such cost where the
application was not fraudulent, vexatious or frivolous?

(3) Is the Minister aware that the workers do not bear this cost burden in any
other Australian jurisdiction?

(4) Does the Minister propose to amend the workers' compensation
legislation to remedy this injustice?

Hon GEORGE CASH replied:
I thank the member for some notice of this question, to which the Minister has
provided me with the following reply -

(1) Yes.
(2)-(4) The Government's intent in introducing the new dispute resolution system

was to minimise legal costs to the system, and this has been achieved. As
the member is aware, appeals in the former system against decisions of the
Workers' Compensation Board were given to the Full Court of the
Supreme Court with costs awarded as per the general rule. The equivalent
situation under this Government's revised procedure is for appeals against
a review officer's decision to be made to the compensation. magistrate
under the normal court protocols. Clearly the costs in this situation would
be far less than those previously incurred. The Minister for Labour
Relations has received representations on the decision of Compensation
Magistrate Cochram and has requested the Workers' Compensation and
Rehabilitation Commission to examine the matter and advise him on this
issue.

HEALTH DEPARTMENT - KALBARRI, CROWN RESERVE APPLICATION
FOR MULTIPURPOSE HEALTH CENTRE

634. Hon KIM CHANCE to the Leader of the House representing the Minister for
Health:
(1) Has the Health Department of Western Australia lodged a non-claimant

application for vacant Crown land in Kalbarri for the purpose of the
construction of a medical facility?
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(2) If so, when was the application lodged?
(3) If not, has any other agency made the application, rather than the Health

Department?
(4) If no application has been made, why has this not yet been done and when

is it intended to be done?
Hon GEORGE CASH replied:
I thank the member for some notice of this question to which the Minister for
Health has provided me with the following reply -
(1) No.
(2) Not applicable.
(3) The Department of Land Administration will be applying on behalf of the

Health Department.
(4) The Health Department requested DOLA to process a request to secure the

Crown reserve in Kalbarri for the purpose of a multipurpose health centre
in March 1995. This proposal will form part of other land proposals in
Kalbarri, which will be processed by DOLA under the right to negotiate
procedures of the Native Title Act.

AIRPORTS - KALBARRI, CROWN RESERVE APPLICATION
635. Hon KIM CHANCE to the Minister for Transport:

(1) Has the Department of Transport lodged a non-claimant application for
land near Kalbarri for the construction of an airport?

(2) If so, when was the application lodged?
(3) If not, has any. other agency made an application, rather than the

Department of Transport?
(4) If no application has been made, why has this not yet been done and when

is it intended that it will be done?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) No.
(2) Not applicable.
(3) To my knowledge, no other agency has made an application.
(4) A non-claimant application is not considered to be appropriate, but we

will have an airport.

HOSPITALS - HARVEY; YARLOOP
Private Management; Clerical Staff Future Employment

636. Hon J.A. COWDELL to the Leader of the House representing the Minister for
Health:
With regard to the privatisation of the management of the Harvey and Yarloop
Hospitals, I ask -
(1) Have the clerical staff members at the hospitals been notified officially of

the change in their employment?
(2) Have they been offered future employment by the private operator?
(3) If so, will they be employed on the same wages and conditions as they are

currently employed?
(4) If not, what are the new wages and conditions?
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Hon GEORGE CASH replied:
The Minister for Health has provided the following reply -

The management of the Harvey and Yarloop Hospitals is vested in the respective
boards of management. General management and clerical services have been
contracted out.
(04-3) Yes.
(4) Not applicable.

WANNEROO CITY COUNCIL - PEOPLE WHO HAVE INFORMATION OR
EVIDENCE, PROTECTION MEASURES

637. Hon GRAHAM EDWARDS to the Leader of the House:
I refer to the answer given by the Leader of the House to a question asked by
Hon Alannah MacTieman, in which he suggested that anyone who has allegations
or evidence relating to the Wanneroo Inc situation should come forward. What
steps will the Government take to protect those people with such information who
are afraid to come forward because they fear for their personal safety?
Hon GEORGE CASH replied:
I am not sure whether this is necessarily within my portfolio area. However, it is
a serious question and I am not trying to avoid answering it. I say that because it
is more likely that this answer will be given in my capacity as representing the
Minister for Police, although the question was not asked in that way.
Hon Graham Edwards has rightly said that I believe it is proper for people, who
have any information or evidence or who wish to make allegations and are able to
substantiate those allegations against misconduct within the City of Wanneroo, to
take that information or evidence to the police or the Director of Public
Prosecutions - and I stand by that statement. As to what the Government will do
to protect the safety and wellbeing of those people, I can assure the member that
if any information is provided to the police, the police will make their own
judgment about whether such information would be likely to endanger those
persons. I can only suggest that if Hon Graham Edwards knows of any situation
where people are not prepared to come forward because they believe that may
affect their safety or wellbeing, he should obviously direct all of those matters to
the Commissioner of Police and/or the Director of Public Prosecutions, whoever
is the appropriate body.

WANNBROO CITY COUNCIL - INQUIRIES, IMMUNITY FOR PERSONS
ABLE TO ASSIST POLICE

638. Hon AJ.G. MacTIERNAN to the Leader of the House:
Is the Government prepared to offer an immunity for persons who may be able to
assist the police or any other body with its inquiries into the corrupt dealings
involving the Wanneroo City Council?
The PRESIDENT: Order! That question is outside the responsibility of the
Leader of the House.
Hon George Cash: That's dead right.
HORSERACING - COUNTRY RACE CLUBS, AUDIT RESPONSIBIITY

639. Hon P.H. LOCKYER to the Minister for Racing and Gamning:
(1) Is the Office of Racing and Gamning or the Western Australian Turf Club

responsible for the audit of country race.clubs?
(2) If a country race club is unable to settle winning cheques with the owners,

is the Turf Club or some other body responsible for the guarantee of such
payments, or is it a case of the winners simply whistling in the breeze?
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Hon MAX EVANS replied:
(l)-(2) The WA Turf Club is the principal club with overall responsibility for all

races and for obtaining financial information from other race clubs. How
far the WA Turf Club can look into the financial situation of the other
clubs is a grey area. As the member knows, some problems have been
experienced with two clubs. If the member puts the part of the question
about the responsibility for the payments on notice, I will seek that
information and let him know.

WESTERN AUSTRALIAN DEPARTMENT OF TRAINING - OFFICE OF
INDUSTRIAL TRAINING, CLOSURE

640. Hon JOHN HALDEN to the Minister for Employment and Training:
(1) Will the Minister confirm that the Office of Industrial Training is about to

close?
(2) Who is the current Director of the Office of Industrial Training?
Hon N.F. MOORE replied:
The member will have to put that question on notice.
Hon John Halden: Will you tell me informally?
Hon N.F. MOORE: Yes.

AIRPORTS - NOWERGUP SITE PROPOSAL; CONSULTANTS
641. Hon GRAHAM EDWARDS to the Minister for Transport:

I refer to the proposed airport at Nowergup -

(1) Which consultants did the work?
(2) When will the Minister make available to me the information that he said

he would make available?
Hon E.J. CHARLTON replied:
(l)-(2) Following question time yesterday. the member gave me details of the

questions. I have sought the information requested. I do not have at this
stage the names of the consultants, but I hope to have that information for
the member by tomorrow.
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